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TERMINAL LEASE AGREEMENT ·• 

THIS INDENTURE, made and entered into the 

IP_ day of ll/Vwav , 197?' by and bet�een 
/ 

} · OSCEOLA RIVER PORT �UT1:{0RITY, as. established by the 

City of Osceola u�der Ordinance-No. 369 of May 12, 1965, 

Party of the Firs� Part (Hereinafter sometimes referred 

to as the "Authority"), and the PINE BLUFF WAREHOUSE 

COMPANY, an Arkansas corporation, Party of the Second 

/. 

Part (hereinafter sometimes referred to as the 11 0perator"), 

WITNESSETH: 

(a) The Authority agrees to lease to the Oper�tor 

and the Operator agrees to lease from the Authority 

the premises and port terminal facilities, hereinafter 

described, for the rental and upon the terms hereinafter 

set forth, for a period of five {S) years, commencing 

upon substantial completion of the cons�ruction of the 

!' port terminal facilities as hereinafter provided to 
, I 

I 
I• 

•the extent that the same are ready for occupancy. 

Th� date of actual commencement of ·the term of the lease 

shall be the date Authority gives notic� in writing to 

• 
nno'l"'::1rnr n-f All�h RUbstantial comoletion of construction. 
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THIS INDENTURE, made and entered int9 the 

i.L day of .:;;-;;//IM/2, Y • 197?'- by and bet�een I 
_! · OSCEOLA RIVER PORT �UTI;IORITY, as. established by the 

.. 

City of Osceola u�der Ordinance-No. 369 of May 12, 1965, 

Party of the Firs� Part (Hereinafter sometimes referred 

to as the "Authority"), and the PINE BLUFF WAREHOUSE 

COMPANY, an Arkansas corporation, Party of the Second 

Part (hereinafter some�imes referred to as the 110perator"), 

'II 
WITNESSETH: 

(�) The Authority agrees to lease �o the Operator 

and the Operator agrees to lease from the Authority 

the premises and port terminal facilities, hereinafter 

described, for the rental and upon the terms hereinafter 

set forth, for a period of five (5) years, commencing 

upon substantial completion of the cons�ruction of the 

port terminal facilities as hereinafter provided to 

the extent that the same are ready for occupancy . 

Th� date of actual commencement of ·the ter� of the lease 

shall be the date Authority gives notic� in writing to 

• 
op�rator of such substantial completion of constr�ction. 

(b) Operator may enter upon the premises in advance 

of the commencement date of the Lease, without any ob­

liiation for payment 0£ rental hereunder, _for the purp�aes 
. ' 

of inetall'ation of Operator's own equipment·to be .used 

·, ;. 

t' 



.. 
. .. · .;: operation, ·provided� Operator shall not, i.n making �uch 

installation of its equipment, interfere, delay, or 
; '·,;· .. ··.-

Premises­
Terminal 
Facilities 

. ···-

obstruct in any way the construction by Au�hority .of 

the Port facilities hereinafter provided for. 

(c) The Operator shall have an option to extend 

this lease, upon the same term�, for an additional 

period of ten (10) years, such option to be exercised 

in writing by the Operator not later than six (6) 

.months prior to the expiration of the original lease • 

The premises covered by this Agreement shall 

consist of the land located in Mississippi County, 

Arkansas, as hereina�ter described in Pa�agraph 23 

.. [ hereof, and the following buildi�ge, improvements 
l 

r and facilities -to· be constructed and. ine.talled · thereon 
•

• I ,' 

.. · .• . . 

i ·' ;- ··;"- ·: :.:. b" · A\,\thori ty, 
I· ;· l l • rf 

• 
t !. � ':;-�·;,: .':.-�i'-·/i.' \� -�' .. · : . ,:., ·. •::.>. ·�':.:J �:.,. ,; Complete construction of dock facility ... 

'. .. ,�.;:i ·:;j:J/]i{tt/'> ;:;�:}����:: 0io�w�:�;a�7;�0 l�����e 
0i�:�� of 

, 

.: i 

.· '·.i··:;;::.·.:>�:). acaJ.l:!s, aca.1.enouae, oi:i:.i.ct:t, �.Lu\.:r.. uw111:1.1.uy t1y:uipmen"t;., 
· •• f .'._.· ::,-.• ••: ·',•.� t: I . ; ·.·.,·iv:��\.</:-:•·::; conveyor equipment, and such other .allied or related 

.. · . ,· �: ·!·1i�--�;--� .• ·.: .r_:.� ... �:·-
; ._· :· ·.,,_-_-,: :':·/: :_:_equipment ·as may be necessary and useful in· the port 

-, 

. 
' --�.-. ;"� ·.... 

. . . . 
. �,· 

! 

· · ,:: operation, ·provided� Operator shall not, i_n making such 

·;··. 

installation of its equipment, interfere, delay, or 
. . 

obstruct in any way the construction by Authority of 

the Port facilities hereinafter provided for. 

(c) The Operator shall have an option to extend 

this lease, upon the same term�, for an additional 

period of ten (10) years, such option to be exercised 

in writing by the Operator not later than six (6) 

-months prior to the expiration of the original lease. 

Premises­
Terminal 
Facilities 

The premises covered by this Agreement shall 

consist of the land located in Mississippi County, . 
Arkansas, as hereina�ter described in Pa�agraph 23 

.\ hereof, and the following buildings, improvernen�e 
.. 

1 
• . 

,. 
'-

. ·r· . 
and facilities -to· be constr ucted and. installed.thereon 

:.·· ;, .f'- ":::'.o'/·A�thority, 
I· ;' I I• 

. , I ' • •• \: \ -�•.:,• ;· • · ••. I .. 

'•.�· : : ;-:.,'.';:•:::(./.it\·.:: �:;. Complete construction of dock facility .. 
f ', ,·.. • ••. ·, ,.5 ,.• ·1. . ' 

: ,
• .i. ,_·,·:j�'_[":).1·�-·,..,,.1�·: 

··. j• • ·,-//.'.·i ;\·� i -.' · ·:· A. warehouse of approximately 30,000 equare 
·.•··.f. .'.�:\;::.:�;-:;:.;.·-:':-;· feet (100' x 300') with 1,200_ equ�re feet of 
• .. • 1 .• . • 1· ff. I :· · ..••.. _•.· .. . ;: ·;=4i , o 1.ce space. · 

. '. . :·:.\\ :·�·tj _; ·.: ,I 

• 1 
1 •• _ •

• 
:·. ··:_::··. '. Black topped .or paved turn around apace and 

• ·.- , •• ·.::· � ! parking area. 
' .. � .. ; �.:\:-': ·:-.. 

.' • • •J 

Ii . . ": ' :· t: Electric lines. of ample capacity.to handle public 
.. port requiremen'ts, and installation of pole• .. , 

:: . . . . 

.1 

: . , ' . 
! 

=�' : ·• 

. I • • 
'• 

. 
. '.

' 
' 

.. 
and night lights'to amply light·giounds and 
dook area. . :· ... ;:-':·., 

I • 
. : ... : . . ' . ' . 

. ,. ; •
. 
·. �) ·:• . 

. ' 

·:: ' .·; / : � ... · .. : _'. •. l I; . . 
l �: t . 

· ' 
-

- i I • • :,� ·• 

\. . 



•. : -:· .. ·� _ _-:.· ··._;1··.;.�::.::;:i.-.>•�.;j.,.;.;,.�i·•.�L�i �.· ···j.- ·.;· ,/ ! :::, . .'}.:; ·· ··::·. [·•· .. �· .:".:.,. .. 
i .• :,: • .\·. 

·
,.: •• .. • .. ·. � ... , .. !'· • .... _,i.-, .. ,, ... , ... ,.\ ·" ·• .. -1-. •;•. -•.· ····r. . .· • .... ,.I. . 1;,,.· , ...... ·•· .. , .. 1ill·. �·: ., � .. -j . . . ·I: • j '! . • 

I , 

. 
·: i 

., .  •"'s: adequate roadway to po.rt ·as· per· engineer• s-· · .. :,_ 
:- . .-·-1., .· : ... ··. :,

.
,_ .. ·.··.; •>' i ,:: , , spec.1.f.1.cat1.ons, 24 feet wide·, -and' of. 8 inches· 

· : .. , :::: .. i:,:: 
.. ,::··:/.';.··,_:,_��:;'J:;:.'.:,thickness , 

.·. :::· ·.·i. �\
;·: /)::H:/.�.:i/::/+j ?//:'..·_ · . 

-· .-. , , •. , ...... • •: .. , .. - 1 ., .•.••• -Necessary water lines and servi� to- port area. 

• .. :'.·:_.:;/j_\.·t\:trttf}_;·}:1-}L;)/ . . :·· .:·.: ;,�,. :-... , ·,.; . .-
1
;:.;::i;·( ··� .-:.<�. -J:•.::,·.1 i.:. Suffici�nt outdoor storage sp_ace · for po+t re-

•• 4. •, .t.,�, ·,·�R''-"•l l l(,•·'(_• • ., .. \,• 
, · ·; ·• ·• ·.··.·-•,,•, • . \•·••,·,,,•r\•:, .. ,-, ..... :' . • quirements 

. 
: 

· 
.. · i

;
}
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_f �f i!(�{;i�i

}

i
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i

·
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:
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:n:

c
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'· •}:.-1:::~-.: �'.: \.>>. const�uction of the ·above described terminal facilities, - .. -

'. 

' : 

a plat showing.the location of said facilities and 

.: 
·
.. the exact area covered by this Agreement •shall be 

prepared and shall become a part of this Agreement 

as Appendi;>e "A". 

Rental The Operator agrees to pay to the Authority as 

rental the following sums based upon tonnage handled. 

•._:_:· .. ;through the terminals I .  
I •  

a. Bulk Cargo and Certain Iron and Steel Products. 

Five cents (5¢) per ton for the first One 
Hundred Thousand (100,000) 'tons and Seven 
cents (7¢) per ton for all tonnage in ex­
cess of One Hundred Thousand (100,000) tons 

... per year on all roll paper and on all bulk 
, :' ·cargo being handled by clamshell, clamp, 

: : · . ·.·::.'.;· .. hock, belt, magnet or pipeline, on grain and 
· -: · .-. · · .· ·; .·. other fungible commodities handled in bulk 

: ·: ,_ . .-_. .: ·.·.·. <·l :: : :., :: ·>.· and on the following iron and steel products a 

·, -: · .. ·1:•· ,::/' i .-- ·:.: (-: · ::-_·. ·:.• .. -- .... .. . :_·: :.:·i.'·:··,'·:.::/·:".:.·I!-·:·: .- :·.:,·. Iron �n� Steel :ipe (includes Boiler Tubes)-
-•• • -�-: �· 

• :·· • •· < ... . • •. ·, •. all sizes and kinds. :· , 
• f : • : � • • 

. . . .. . .. ·.,
· 
... ·· .. ,.. 'i :, : . : . . ,. 

. � ... · -' :·;" i .: · 
·. · · Structural Steel, including I-Beams, H-Beams, 

.J 

ll 

; •/ .. ·-:7.:,�/i_t\?:iit�}t�'.<tJ:I(t . . . ' . 
: ·- .:':. ;,�'-··�---,,_.;.:·

I
•-::.-:, i'"!_-.., .--.: ·;, •. 1,-.:;:,·..:;. Suffici�nt outdoor storage space· for po�t re-

• •-• • o \ J • I � ,•• ".,('' .,':,.'\,.,#, ,t '"• l 1:" •.l,4 i "; • 

· ; .,_.. -\ -;·:-; :-�'.!.:. ::-: ··�· ::•·�\•_=;·, ,� ·.•·:" '· qui rements . : ___ :/\: ··:·y}•\\(/1;/l.\f-!.: 7' . · ·. 
. :·,·. ,. ,:·:\::�·rf�fA?�;; ·.. Upon completion and acceptance . by the Authority 

·

-... 

'\\. /}_=\f{f{of the engineer's plans and specifications for the 
·: -· ' ·, •• !; :·_� ... 

•· ! . 

. i· .. , .··construction of the above described terminal facilities, 

a plat showing- the location of said facilities and 

Rental 

the exact area covered by this Agreement-shall be 

prepared and shall become a part of this Agreement 

:· . -as Appendix "A" • 
l ; • • 

I 
I 

I_ 

. I' . . '·. 

The Operator agrees to pay to t�e Authority as 
. ' 

rental the following awns based upon tonnage handled. 

. :through the terminal i 

a. Bulk Cargo and Certain Iron and Steel Products� 

Five cents (5¢} per ton for the first One 
Hundred Thousand ( 100,000) 'tons and Seven 
cents (7¢) per ton for all tonnage in ex­
cess of One Hundred Thousand (100,000) tons 

:: · . per year on all roll paper and on all bulk 
.- . ,· :· · : .· cargo being handled by clamshell, clamp, 

.·_ i �-' . > < ._hock, belt, magnet or pipeline, on grain and 
.... _. ··:.· . .-:.··_:··_:_.·.other fungible commodities handled in bulk 

: 1 . .-. ,: ·.·.- ::·; . : :_.,--... ,.·and on the following iron and -steel products, ; .- . l·· .",:_.-_::· .. -:_; :· = ···. . · ...... _ . - . . -_: . ·< i.,-·i.':··.•·•;./.�=�.l.<•:>:·: · Iron and Steel Pipe (includes Boiler Tubes)-
· .. · ._,·;· ,-: · .: ·« •. ·.'.· .. all sizes and kinds. ;· • 

' • • • • 
' ' •• • • • '• I j :, : • ." • I• 

• t • 

�--·l.-·.>·.::.: ,; __ ;.·\ :,:·.>··structural �teel, including I-Beams, H-Beams, 
· · · . ·. channels, angles, etc." (not incluqing f'rame 

I 

I .• , • •. 
, • I .. 
: . •·, 

., .•. . 
. : : . . ; .'· ; 

I 

I 

I 
I,.: 

•I· 

I . '. 

•I 

or prefabricated sections). · 

Iron or steel reinforcing bars or·roda in 
2-5 ton bundles. . ..• • 

.· .. 
. .. 

. \ -... 
. .': l . : 

'1, ·' 
I 

I • 
1· 

;1 

Ii 

• 
t • 
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I 
. 

- .. •. • • . • I • ·, ••• I - .- .  
• •• • • I. ' .••. ,. : • • ' I J . '. •.. . , . • • 

• • ;·. ! I 1\�.'1_:''.; 'i)\;.::1··:)fi::.i,(;jj}1.;.iJf�,:�;/;i:�):·. u;� ·.,,:,. L:.:f1··1' ).' ::·;•,'. ;l :. ·.·�: L;'.':;· .: .. :-:.-, j ,:: :· ' ... :·: .. ·. :·f i �: · ... :i J t'� u:f·\:;'..:, . :ifrj.: ; . .JI.. 
·,1 ..... I.,.-, ... , ,,': 1• 11. /ti · •--�([11!: .,,,.l llln:••f• · f J .... i� ''J..' '-1•C1:J • .f',t1• ).•'· • ' ••• •,• -, ..• ·�:,,.·,. t11'/,�J., ... ; t d,,., , .... .. . 

·:::_�--::.;·:'·:.' .. ;.;:;:;•�if· :ilt���::,f�i:� .. �it �t�J{r:j:f:�A�'�· .·"; '_l:�1i}i;t�i:-�:!.{f·1��r�1:��::!:·�· ;: ;;.,· -� :!�;�;•,; . ·/�:;;�.t·r�!-:.::-,�::;,�,;J_ ,:.:�--� )::�:: !:!:·�:t;J �'- ,,·��· .. 
�II••' .J.:.· ,,"'I\', r.•I �- n,i;:,•\••?·�.·,:,�' . .... ,,;, ... ,,.�.;.-,r,�, ...... ! .. .,,:•,:.,·.:; ... ,. 'io t:;-1· • ••• , ... ... '._ J,.· :.• ... , .'.•.-=� '.,,..,.4 •. ;! .. ·,:."":, 4 • .. �1 .. .-. ·;1 •·;·�·.:f'r.- r;·.•·c,, ..... .. , .- • I .. 
·-.-�, ,�· ·:i"· .• ·, .. �-.\t.;.\ .• · ;.:,-/;l -�.---

1
·:. ;;_q, :. u:� ..... ?J.;::�·::· ·,·{3r:_.-i. ··:r<·'t·,.;"1 ,·• ... , .. ·. ·;�t·. •-:,;'.. !t' ··t, .. .-. .. j , •;·,:�:, ••• :� ·.=-: .. ·,� ;;: :. ·. , 

�!.·-�·, ... ,t�,··r.·'·•1'·•l.''· ::-:. ,,�:.�,, .. : l"��·;,f.�Ji��.l14•,.:f,"',•.,,, ... \•,:, .,·.:,.•· .. �r•"'·\I .... . ·•t•·
r
l '• :,•.. '·t:'1 ,,',.·_n;;,.L,,_.l;··•t r::; .. , ... ... •,•-$•,1�f·:•· .H ·. ..• . C ,j 

:/;\?f ... :::•5\t/.Ji:�;t�/ttl%<ft�t-liffJf.t/rt�r/f:;H-;:-: · �k!.•:·.· .. /_�: .. : ::i�<r ..... ;t?t/:�'.{�t) < �'. r.:·:>� t:::·. '. .:,;·.· ·: · 1 . - .... ,.,.••\I·-'' ... ·r I ....... \. , .. ,,..,,, 1··�· .,.,,,,. ,, ... ·•·c .. , ... I , .. ·,.. . ' .• ·'"•· •· • ... ' ... ·-·· ••, .·,•·, .• • •• 'I'·· .,, . 

:!I\f t1;m1i11t;i!I�t iii�-�( Jt:r�4-:Jr·"')lf 4t;r '°if 11ltf tr•. :9;;:; •. � t·; ·· ,. 
• -••• I ."_'• t-•••1.,

-•_.t,, .,_o,(\'\" ••"(.
H 

.. 1
�

t'.r'\,�,�•'o;,.)\.rJ/ .... ,.. i • •• • 
.!·:t):'.)\\\ij'..X)\\{{?}tit(fit$(J). ':!_ .. · ;·:. "i.•·.·'.,·�·--·.; ..... . 
· ·) .. :-.:::, .i_,�·!:·:' ;.: i •�::; . · .. '//· .. i1A:i:: ·;•:/f�;;:;:-:::1-�·:·i, Iron or steel wire, rods or ,reinforcing bars •• •• •!, • '-•••• •,,,·(,•,.•/ • •�l�/t,.-,1 l,r ._,t ... .._ '•,( • • I • · •. ··· ·,'i' ........... 1, ........ �.-• "1,···,·-··•···.,. in coils · .::·:.-·:·/.--:�_-r'.;f j;(J��I1Jf v)i1(it1ita�2f ?i(t · 

·-. . ·.: . · · ·. . ··: · .. ·,_ ·:··_.. ···.J.-: ·•_-):;:•:;':Y:-.::::::-•�:-W:;,',i��.i',:�-:'-:�-,:�. Iron or steel plates and sf eet�: ( including 
••• �1 .... ,,t. �, •. i ..... ,, ... ,.1 . .. ·•,>,:!t .. ..,,..,._..,,,:. ... . 

d a 1 J.. • a . b a .:_.·_-\: �:::..·./\f�"[_'.}}i�.Hf P}>:.}:t�:kJ•i\}\r•. corrugat� .. . 
a� ga �dniz

.e 
.. ::..\n::-.=:,.':�� .. -�.�.� .:·�•r:._: ;.= 

.:.···, .... . _;·,,.··-.... f,...,_ ... -.'"!'--' .... ,t,.,•}1·· ...• {:\..,.:.\••--.·,:· ... loose. ·. ·-! :·,, •. • - -� · -.... 

:.· :-::t)/;: .:��·�;rtM�\frt�:�\f-l1�{f;f i-.t'.-.\\:t. · . t,_: r ·: - · ·, · · · .. · .... • •.•.• ,.·. ,.:.,:·-, •.• ,•:1;�,c; . .._..,,(f .• JJ;, ... -, .. �_. ........... T. 1 t and torus plate. . ·! .. . 

./�)f r)�i.j{}l-G:Wl:JI:t�:tw.ff Jj}��?t:f ·:: _

inp a

. 

e 

. : · i; · -
. .-,�'::,-··.;: ... :,:i-. .. _.,.�,,.�·-,:..� .. �.;�r��:.;r,-• ··' ·.:•Iron and steel billets, ·. blooms, · a·na ingo·t.s 
,-.:: � ',}:1·�··. :,-� 1 _·.�,·:,:_._,_: ... ,. ;:t:,; ... · ... ��,,�· -�·,i.:•�·1.;..:;_< _�:-�.-t:·�, . . . . · .. •· .. · • ··· ·.•··

· . · , ··· ., .. · ··,··�, ... ··• ··· .. ·· , · in 2-5 ton lifts 

: .  ··:: ·'.:-. iron: scrap iron· (not larger' tha�· 5' x 5') 
other metal commodities·handles with magnet. 

,_ . . . • 

·•: 

Steel Decking, 
-. Rails. 

Landing Mata·, ·Axles and ··Railroad 

••• .... 
• •• _ • •• ;•.· : ·  !, . , . , ; ;; .:if ;r.: ,•t 

: 
Other Co

�
mod i ties. 

, • 
•• -: • • •• , •• • .-. •. :0 _ _._ ••• Twenty-five (25¢) cents per ton 'for the first 

Thirty ;·; ·.:. · ·.·'.:•::/.-_: '.; •:)·: :_:'..:.:.One Hundred Thousand ( 100 1 000) tons and 

: · ·: · . . .  :· :· � .-:<>· ·.· .... cents (30¢) · per ton for ·all. tonnag.e in:excess 
(100,000) ·tons.per 

commodities. 
i : ·, ! of One Hundred Thousand 

year on all other 

;· Provided. however, the Operator'. ·g·ua·rantees .to 
, - • f • •  

pay ·to the Authority the following minimum
.
annual 

rentals 
' . 

. I. 

For each year of the texm $6,000.00 payable 
·· monthly in advance,· at the rate of $500,00 

per month • 

. ·•. ,·. '. ' ' ... ·:.•All rental in excess of the minimum annual.rental 
I . .. • . . '·, 

'. ... -.: sqall be· payable within thirty· days :. I:
·
.·,.. . . .· . . , . -. , .. ' ,. 

I •• • •,• • • 

('30) ··after the. 

• • • • .' • • 
• .; I • 

. · ::;. \i:// .. ( close of each year. Upon request of the Authority, 
: . - . 

{,': .: · .;;.'. r1·· .. ;/·'_-y<· th.e ·oper,at.or shall furnish to the Authority· state• 

�. . .
.... -,. ... ..,a n-F ,..,unmodities handled through the termina� 

II 

.I 

;i 
q 

.I 

.... �-�.; /.· . .:: :::-�'",;,.:,·.F ;��.i •t�:,::-..:�·:1�r�;5";TI!')'�:: ... � \or:. car rug ct C.t1U c:lJlU yc:1 .L V cJ.&�..L 4'..0U ., -� ....... ,A,jll,A&�'--- ....... ..,, • ....,_ .. -�tn:;,1\(1i}.f.},tt�1f t��!.i\:it�f;�j!:ih�ose · < • - -
. 

. .• _.· "\'.l'; 1 - · · /' ·, <." . -
· ·. • ,-·!, ,· ,r- ::::-i,.:>}.:i'.·t/-:,;•,r.)!··,�::.-::;·,,:;, ___ '.·:• ·Tinplate and torus plate. .;::·· 

-�-i�/Jt()}0\}.(t�liJHt}iHi1J�\(-:\-Jt · . . :\:·, . :· -. . _, .�··:- :-'::·;:",--/·!··. _::;'.\!;�·-,:·�:-:.-'\;�:J1::t> !.· :�::.-. ::'. ' ... :-Iron and steel billets, ·. blooms, · and ·ingots 

-i\.-.-:.):--�·:J\;(•.·i-:�·;}�)-.:�:/)J�ff}'.:/i.:;/:{:_;f-/ in 2-5 ton lifts. 
· · · · 

I 

. . .. :·· .. : -:::. .. ·_:.: ·,-.'· ·· -:.::. _..·::::·.-.. 
iron: scrap iron· (not larger'• than· 5' x 5') 
other metal cornrnodities·handles with magnet. 

' ·•: 
Steel Decking, Landing Mats, 'Ax-lea and ··Railroad 

. . · · Rails. . - • ·. · ... ,. :_··;-/>> .... 
,·· ·. ·':· :· :·. :.· · b •. :·; Other Commodities. 

··.: i_, .:? : -;_: - \ �-_:/t\k-·::.,_·._ .. . . , 
.. ,.'. ·.·.·-:·_.-··.::'._�·\:-:'.··;· __ ::::: _ _.Twenty-five (25¢) cents per ton ·for the first 
, ': 1·; :. • •. - .>::::_-.::; -: .:"": ,: :_:_-. One Hundred Thousand (100,000) tons and Thirty :, · · ' .: · . .-··_:· :···'. ·.:· :: > ._, ;. cents (30¢) · per ton for ·all. tonnag_e in :excess 

.,_: �;·::.: of One Hundred Thousand {100,009) ·. tons_per 
::. ·,. ;-:_:" · year on all other commodities;-·_ 

·:•· . -� :· 
· l° : · Provided. however, the Operator'- ·g·ua·rantees _to . · 1;.: 

•,, 

j I' 

> • , • • • • 

pay to the Authority the following· mi�i��'- �nnual 

rental, 
. . 

For each year of the term $6,000.00 payable 
monthly in advance,· at the rate of $500. 00 
per month. 

. I .. 
. . : : ; •\j··,.·· . . :'_: ._· 

. ·:.-All rental in excess of the minimum annual .rental . · . . · .. '. ' .. ' . I ,. , . . 
' .. · . � . : : . -· .. :··,· '. .. _ :·.: sl)all be· payable within thirty· days (30) ·· after the. 

:.--_ · . .-_:_:"·: :.J· :.-_;::-_ _:_-:--.:;· . .-· ·. . . ·. . :, • .. -:· :_ :t•-·:_:<.: > · cloae of each year. Upon .request of the- Authority,. 
·: .. ·.-;-.-1 ·

.-: /J·-----.:�·:-.=.;.,: .. : . 
r.·: _: :-,.- ;·_j::, :_/(y· :=-, th_e Operat_or shall furnish to the Authority- state-

-: .. �-
, •. • I , 

.... I 

. ... 

·, 

1· 
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I: · , . 

:·:� rnents of commodities handled through the termina� .. 
classified in accordance with this Paragiaph_-4. The 

Authority at rea�onable times shall_ have the -right, 
•• ··1 

• I ,·,:· ·.tl)rough _its
. 

duly appo'i,nted agents; . to.' in�pect,_.the books ,.. , ·- : � _. ,�. -, , ·- : :./f\!TU _. r · · � . , 
:::· :. - . : ·' : ' :•. 

I •. 

; •· • •. . .• . .-· •. 
,
· : . i ., '.. ' •• 

I • • • • ► • • • . • • • • ! • I : . . •. �: . . . ' 
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at its expense, will be .-------
1 

·: .j _:.·::·.•·::·responsible for structural deficiencies· of facilities . . . . . :_ ·:.-.:·_; ·. -...=..:.._-�-����==::::z��====:> --:---..-;- .,···:·· . .  
· (: · .-.. , : . · ;.:included in the engineer's plane and specifications, 

.... ',; .. ' 
. 

. ::• 

,•I • 

; f 

·, .. · .. 

.. ·.' '' 
i • .... : :

_.
\: __ · j but the Operator shall be responsible for · any· damages 

··:;·· : ·:. ·, ... ; , :···\'._ =: .,-to ·the terminal facilities 
. · .... 

'i-: >·
·.'\:

·
.-:.:·_.-Authority) ·which are caused by the . negligence of the 

. . i �. . : . ' . : . . . . . . . 

.. · ._:: .
·
/_:/:.: .. \--\\opera

.
tor or its agent, 

·: :; :· '·; i'!,;-;(:?�\-\ 
servants and employee�.�and in 

,. •. . ·· ;;- :- ·:: · •· such ···,· ' ,. . latter event there will be no �batement -of rent. 

(b) 
. 

Th
@� at its expense will be responsible 

:_for all other maintenance, it being �he·. obligation 

,.: of the Operator to maintain and keep in constant good 

·' ; · i:i: _-:; :f .'condition and repair at its. own coat. ·and risk ·all of 

; · .. ··:! .· ·-.:. �:·.:•the terminal facilities except those· _port
.
ions to be 

: ·:· .J,"'! • ;�:. :, ... 
. ! :· -1.· .>\·.·.-.:maintained by the Authority as hereinabove eta_ted in 

.;: ) ·;,:<. :"_.·.;_ 1\-.- ;:X·:�i ··< --.·---:-. __ _:;__ _______ _ ·.<,· ;,i>.! ',i j.···• :�._;.):_:·Paragraph 6(a). Maintenance of the. channel· and channel 
·_.:·_ ·;·.·; :;·_!\.-:,"·.\r.·:;; :\\-�:::\:: :· .· · . ·. :; · :-'-� .: · r' _.�-. ·.-/ ... ;·-,.:_d�pth adjacent to the . t�rminal will be provided b,j_ 

.. i 

j 

I 
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/. /> :• l/'� .
.

. _'.> .,. . . .1-P--

, Merchandi:s·e · &?it�. \f{ '. Tb/:operator· will provide the necessary ·merchandise 
< Cargo Handlin ·:\;,:, : · 1,

::
: : ' ·: .. '· ' 

. 
. 

. 
. 

. 
·, ' . 

::::�.:�quipmen�J��'e1:;f{:(
. 

d ·cargo·· handling
. 
equipment and such other· facilities ·,�i._.�;_s>i'i;�'.j�(Y}:t/���-:'.f!U:;�;�>" ·•.' ·· .· .·· ·: ;;;_, , · .f ·. ·. · .! : ··: <· · ·. :> � - :- · ·.· . ,  ..... >c-.·'·�•:n.· ··••:·as ·may 'be necessary,:for the proper operation·.of

'. .a_pu_blic 

'1/', 
. 

. 

. 
: . . . . . . . ; . . . ·.. -'. . . .I 

. -., . : .'. ' . . �- . . . :· 

port terminal. .: _.:·· 
· .. ,. 

' . __,,... . -.• 

Maintenan, (a) The Authority, at its expense, will be ------�-------��-�J�J:,f(/ .. · �esponsible. ·for structural deficiencies·. of facil�s 
· • i ' '·

. ,;_·. · included in the engineer ta plans and specifications, . ·� . ,;;.,· ������������ ·; :. ;- '.·. i ·.: ,\.,·,T�ut the Operator _shal� be responsible for any · damages 
..... · .. · .. ', • • 

• :\ • ·_-
I 

• 

\ '
. 

•,:_ ,: • 
• • 

..... ·.:<,.to the terminal facilities .(to be constru.cted. by the· .. -� . ' ·, 

-- /-; •· . · .. 
\.::'..'.·.,�;<.:

.
Auth�rity) ·which are caused by the .negligence of the · '· ·- . : •.• . 

, I . . ' ·, • •' , . • . 

. \ . . �: ·:; :� i ::. \: ;_: . . 
.'< : ... 

·.:-:·. · •. ·!:'..\./.:.};:Operator or · its agent, servants and employees,·: and · in 

I • :.: .•' ; • '..i'!J???'·:;.. ' ,•· •. , . , 
·: ! .: . ·: ?,:; .. :; ·;:such latter event there will be no .:,abatement -of rent• . · 
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-
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-
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(b) 
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Th@� at its e>Cpense will be resEonsible 

, i - -- '\_'.for a 11 other ma in tenance , it being the ' obli ga ti on 

;.: of the Operator to maintain · and keep· :in constant good 

·' .. _..i.- .. ,f _·'.·condition and repair at its. own cost. and risk all of ... · I · ... : 
.. . . . 

' '• ·, 
. . ; · '! • ·_:;",_:'

._:·.: the terminal facilities except those ,portions to be 
• � :j ••�• •. •; > ' 1 • 
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I • 0 • 

. '. · . , i: . 1 · . . :· .. : .. :main tained by the Authority as hereinabove eta.tea in . : .; : ' . : ; 1; ;: .... , t • • : ,, • •• 
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Par
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r
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·
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.. :. (·/: I\··
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.:>united States of Am_erica (U. S � Engjneer�._) �� per 
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'J'�;
r
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:i;};'.J'.if �\!Rlf f �lt�:�!tf i:�:lf :;\ '>'' : . ·.· ij' .. ·.• > ! . "'.: . ; :''L : <· ..... : . ::· 
.. : ' . '• 

' ": 'J;·(-}:,-F::·tr)r?:\F.A> :·: : (c) .. The Operator agree a· to return .
. 
the within : . ... · 

•:·: . ):1 :�:
t
)}ffj;;,{1f){):�.'. '. · .. : . . • . . c 

.,,:.: ·. :, ,.�· .• · .. ,1.,,-:,.•.:•:•.'·' · leased premises, · includin.g the terminal facilities/ to 
'.· 

of this lease•in 

as when received
.
by the Operatori 

... 
. ; . ,: 

public enemy� . fire not caused by Operator·• B ·.·.::- •. 

. · ... ·:.:···•'.··:>-"·,:.-:;• .. ·negligence, Acts of God and .other conditions beyond .. 
. ·, . ·:;�_·:-:,-,_ ::]\:? :!':.::: �. . . ; : 

' ... ' ;,·.·: '-:··· the .. control of the Operator, excepted. 

.. ' . 
. . ·.­'·•. '. 

'• f·: ,·••.". 

(d) The Operator shall keep the premises in a 

•safe, clean and wholesome condition in accordance with 

. · al.l local ordinances and other laws and gove
.
rnmental ·, 

·. :. regulations•
. 

affecting the said premises, •, and shall 
·. !· ' 

...... ... .":'· :··_, .. \ 

' . � . :· : . . . . prom.ptly remove at its own cost any rubbi_sh or waste 

material of any character whatsoever which may accumulate 

J: ·,-: -·. . . ·-
(.--:'. ·.:·:therein. Upon the termination of this le·ase, by laps� 

I. 
, . 
I 
I. 

of time or otherwise, Operator shall remove within 

thirty (30)" days .all trash as well as,all stocks of 

1: goods, materials, supplies, tools and equipment, belonging 
. •. -. 

to·�perator, its agents, or .others. 
• ,l •

• 
: • • • 

· Services to · ... · · ·: Operator agrees to provide and furnish .to water-
. be provided. . . : ./,:�. ·. ::/:.) '.iL,,\:\(: .. wa

r 
µsere a�equate terminal facilities and services 

,·_: ·. :i:.'.';�.J ... �·.2,·::- as ,·provided in Paragraph 3 including but 'not limited 

:<":::):-r:.·;:'.,/;-.'./. ;._. . . . .i .. ·.- ·. : •-'.; I , ... ·to. services for· the loqding, unloading or· transferring 
• I , � •

•,:' l., • • 

<:::/\\/:i:t:}/tl({\t'/.: . . . . . 
I . ' • 

·:�.:'-.'s:··:/f!\(:/}/:r&f.:�\I:;.equally. good condition as when received· by the Opera.tori 
: ·::•:::·-��.::�Ji :-:_�!)�)��t��:t/:;���z�;�Jr�&·�./. � · . · .. ·· ,.:i - - _.: ; 

· · 

: ri·:.··).'./.:.·:.;:/:'.;trtf./1:j·�-{if o�dina:ry· wear'. and usage and damage c�used by strikes,: 

(I-/{/i)Ell�:tf1N%t� . : : · -:_ . - . · i - . . -':: .i • - · · · . · - · · · _ _ _ .. :·;.·;\-..-.-:,J·;:•·r·�·:h?v:1.\,:.:';:�riots, public enemy� fire not caused by Operator's :_--:-
:\?)\(:-);{1·/(:•.Y/·: . 

. ·- -
.:.-···/O:.i:·:>:;-\·::./:�:;;_,:'.·/,._; . .-negligence, Acts of God and .other conditions ·beyond 

.•.;, 

.·, ·:,--.·:·:::.·ti.?':(>· . . / 
i .:: 

.· 
· · ;_. .· the ··control of the Operator, excepted. 

•: 
(d). The Operator shall keep the premises in a 

· safe, clean and wholesome condition in accordance with 

>. :.-: ( · al_l_ local ordinances and other laws and governmental ·. 
�. ; .... : 

··
·::�:-'?:'i· .··.:.regulations·affecting the said premises, and shall . . . . . � . . .. , . ' . 

...... ,· 
; .. 

. . ;· . :. � .. 
,· .. 
�- ,:·.}' 

prom,ptly :remove at its own cost any rubbi�h ·or �aste 

material of any character whatsoever which may·accumulate 
J t � ,, • ; ' ' •  

;,.;: ,: ·:. therein. ·Upon the termination of this le'ase, by laps� 

I. 
'. 
I 
I. 
i 
! I 

of time or otherwise, Operator shall remove within 

thirty (30)' days _all trash as well as,all stock� of 

goods, materials, supplies, tools. and equipment, belonging 

. .  _ to··operator, its agents, or others. 
• • ' • 

• J' •• ; • • 

· Services to · ... · '• .. · . Operator agrees to provide and. furnish .to water-
be prpv ided. · : , 

· _ : . · . ... _--,· /· .·.:-.· ::_':.·· way \lBers adequate terminal facilities and services 
.... ·:::1 :� __ .. -.

. 
_ .. _:.:•:j�: ... \:··;.·.. r . . , 

··:· :,._:;: ;.)}�:/f•:_\·/i=_•:/ as:;
·
pro,;ided in Paragraph 3 including but· not limited 

• ::,: •,:•,-"'. :• • •:� ,:: ,::." .; • . /• '" 
. i 

:. ·::.: ·:-' :,;_;·}.':J:,.:_:�.:_>·to
1
·.·servides for· the loqding, unloading or ·transferring . . :_ .. : :·:,·:::::.·r:·-'::·:\· of fre�g�t,: from bar9e to truck, from true� to barge, .

. 
·· .I_: • :.\ 

';. -�.::·:'from �arge to barge, and for the mooring, _shifting 
t •• ••• 

• 

I • 
I • • • ·• I · , :· • .. :· a�� p�ping of �ar�es.: 

1 

Rates and 
.. 
ch�:.r�es ·

-
�or . the· 

_
a fore-

!' �-· <: sa�d �ervi�es shall �pply indiscrimiria��i�·, �� authorized 

:· . i :.t ., :, : : ' ' · 
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":·�:; 1 :?",�::(:·.�{t/services and shall be 'fixed in accordance ·:with. the ·-: 
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'J�l
i�f:fat

eione of Paragraph 11 hereof. -••·· ' 
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Destruction ·:-:·:;f:;: .· ·,.._" -. · . In the event of the destruction: of· or such damage 

I,. 

terminal ficilities or freight handling equip-... . . -:· 

as. to'.-prevent proper operation of the te�minal 

due to strikes, riots, public enemy, fire 

not caused.by Operator's negligence, extraordinary con-

. .� ..... • ; . � ·. ,: · ... . .ditions or unusual action of the river, Acts of God or 

· ':· other conditio_ns beyond· the control ·of Oper�tor, Operator 

: 
f

. 

I . 

_:_, will not be obliged to furnish the· services provided 

•,•a•,' 

·. under �aragr_aph 7. of this contract until; such time as · 
. . 

-�he ter�inal facilities or freight handling·eguipmept_ 

'are repaired or restored, and in th$ event .of such 
' '· 

., 1 
· ! · ,·:: '. ··.:aestruction or damage to the terminal fac:i:li ties 

.
_.pro·�: 

., . . : 

vided by the Authority, there shall.be an 'equitable 

adjustment in the minimum rental guaranteed under 
• • • I \ • 

•Paragraph 4. hereof, until such time as the _terminal 
. I. , ... ·,. . . :° . 

: :/ i· ·· ... ··.;._ �a�_ilities are repaired or restored. 

: Use of . :·/ _-
·.·//. 

: ·{'
. 

The business to be· conducted j:n _the within ·leased 
· Premises i • 

... < . :··:. 1:.- 1if;<.:prEJmi�·es is· to ·be that of. a public r�ver""truck · terminal 

: <V:i{\f f�r the handling of waterborne cargo and storage, it 

· . ' : ·. 'i{_\:.i::-; be:i�� spe.cifically agreed that the Operator may utilize 
, I • • 

I, 
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: · Going/-lft�.'./:
0

' 
• <?.'. · The Operator covenants t:hat: a going business sha,ll 

�. ·- : 

Business/.�:�.�'::\'.\· , 
• 

: ' ' 

__ 
conducted in the within 1e·ased premis·es '.th:l'oughout !: 

··· term of.this lease. 
-�- . 

· '· Public tar{:ff handling rates for_ eac.� t·ype· of .. ·: : , .. 
and/or· services rendered: shall be .. 

- · ·,• :.; , .. � ·•�.::� ·'•-·· •·.;• publ1shed by the Operator and shall ·be the s.ame for ';::•-,?t\1�!jf7 ap customers,. baaed on _the following:·�aCtO�s end. med 

:·;./(: i·-··with ·the Osceola Port Authority: 
... . ,,•. 
..... • .. •· ,- � ' :· .' . 

. • 

: - .. 
; .. -· ' 

• ! !: ·:·. i. 
·A • Cost of Operations. 

.-·_B. · . .- Relative rates at other terminals 
for like services. 

D. 

The effect of an increase or decrease 
on waterborne traffic. 

A -reas.onable return for the Operator. 

�eri�dically new tariffs will be published.by 

the Operator • During interim periods a reaionable 

rate for any item not listed in the.previous published 

' 
·· tariff shall be €Stablished, based on above mentioned 

factors and shall be the same for. all cµstomers. 

•. I Should any interested party or parties object.to 

the rates charged by the:Operator, and be unable to 
... :·!-:•/:/ ·.·.:· ' 

.r_.· · adjust 
.• .• I '. 

, 
their differences with the Operator, such 

:· � I l ', t � �•. ': 

.;: :_.··'. ·=
1 

. _-;_,:_� party . .  
'I . 

or part�es shall have the ri�h� to protest 

I. 
: to the·oaceoia Port Authority outlining in detail_,the 

! 

I. 
! 
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, 
· ·) 
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... : . � 
. ·/_·�· .

· , 
. .,.. •:· . :: ·, 

• I • 

o I �' 

� � • 

•• • 

. .. 
. . 

·�hall make· a .:final determin_a;tion thereof, · based 
,-·'t-

. ., .. '::�-:.-: ... _(·.-:-:L;•>�\�.�P��-the factors hereinabove se� forth i_n this· Parc;tgr.aph. 

. • , ' i (:• f \lif j:\t : . • ·•· "Interested Party" as used herein eha 11 be ' con-

•. 1- .-.... ,,strued to .. include the Osceola Po.rt ·Authority�·. = : • • :�;.:;,:;;:����1'�•�•�•--� :i•: • . • • • • I 
O 

_'_! � 

:_ A��ig�-�.n1;:�/Ji'.(Y !. ·:·{.,.:.The -Operator shall not �ssign,. sub-�«=::� or. ·peri:ni t 

·: .... ·_.;, __ ·; .. ·t\/(·'(\�('· .. · .. . . :_ ......_� _________ __._ ____ ...;.;........;:. _ _;__ ____ _ 
'.. ,'··: ·.:.':,: /;:-:.-:··::::::':'"any transfer by operation of law or otherw1.se of all 

·; , .·- 1;:: 
.. • .';;\i�·-.\ .. �:.:r_.

··
or any part of its interest ·in the leased premises 

•, � '' 

without the prior written approval of the Authority1 

provided that this paragraph shall not app�y to any 

assignment or· .. transfer to a corporate successor of 

Operator, and that in no event, shall the �uthority 

,unreasonably withhold its approval .• 

Advertising The Operator covenants and agrees that none of 

:the l�ased premises shall be used for advertising other 

'; 
than the direct advertising of the Operator. 

Structural 
Alterations 

(a) The Operator shall not make any structural 

alt�rations in the leased premises without prior written 

approval of the Authority, and if requested to do 

. . .  

:so by the Authority, the Operator at ·,the expirati�n 

·of this lease shall promptly remove any and all such 
1.; , . ,; •• •• ·1 

·! .= .. ·:•.:":>alteration� anq repair any damage resulting· therefrom • 
. • i· .. '.::/,:.:.:. . '·.. . : ·. 

·· : .. •·/·.1The .Op�rator shall not permit �ny mechanic fs or 
. 

1
· . : .. ; ,. ' . .'· 

. 
I • _.,, , .' • • 

: ·· · materialman's lien to be placed upon or remain upon 

, ... 

i· 
I 
·I 
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1ll[�l�!f ,1ir Jlf )?;'f ( �t� • =:;,, ' '?' :· · · \ '? f �f · ,,: ) : / • .• 

· Additional·\.i_\fo::• · .. ' .· ·: (b)}iwith the prior written approval·.of the�- ·. ·.1 

::·Lease ·' ";\·\)(:.-. , .. ; __ 
··.Extensi�ns')\'":'J:,:Authority;·operator at its own expense.may make 

.... · capital.· improvements to the ·pre�ises for • 

of a public po.rt� such as,ibut·not 

to
', .

. conveyo�s, .tanks, bui�dings, :truck· dwnping 

: : ·• · .··':j.'�: .. :':/:.:'.??:.'-;·equipment, permanent electrical installations, ·asphalt 
.
. � - ·._·.:;:.::�-.':•.�/- 'j_:·�::·,:

-: -�\-
. • 

. 

I .  , .. 
'\ t_\_:>:)>,:. or concrete roadways, parking areas and"· f_oundations, 

:��; and, in consideration for such expense, the lease 
- . . . 

will be extended beyond the term hereof and the option 

··period provided for in Paragraph 2(b) hereof, if the 

option shou·ld be exercised by Operator,· for one additional 

_year for each $12,500.00 of money spent by the Operator 
I 

in the ·construction .or installation oi such capit.al 

.. ·:improvements • . . .. ·•· ' 

Invalidation 
of Insurance 
or Increa!5ed 
Premiwns 

The Operator shall not suffer anything to be or 

remain upon or about the premises which will invalidate 

any policy of insurance which the AutHority may here­

after have upon the terminal facilities and shall not 

suffer anything to be or remain upon or about the premises 

nor carry on nor permit upon the premises any trade or 

·.·j. · __ :.·:·::occupation or _suffer to be done anything which may .,· • . . . . 
1 /:��-\:ren.dEfr an increa�ed or extra premiwn p�yable for the 

;. ; · .i: :,·-\·:·: insur·ance of ·the premises against fire, unless con:3ented 



·,. , .. · :·1·· ..... : . .. . ,·:: j· ;:·; .•..... ··.·�-;;.��·.1 .. -:; :·.,i. :.;·,:'I.·;. l: :,J '. _L· ; ,··,>:..'ii;.:;}··· . •' • •' ,, '-, ,, .. \ ,•1i'1r•••, ... ._•'••t ,lf •, ",'j' •ti• •, I ••' tj ' ''I 'J I, • • , 0 
• I .,. • •••, , "' ··

1 

.· ·.','.'."•,"�·••a,·,'•,•,;�d'•I'' •,:'v'"1 '
!•"f):'.":.((1.··, , .
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·l 

. � .•: .... 

(. • . (a) Operator shall protect, . indemnify .and k�ep: 

. ··:• ··.,-;\.:''�· :::t and save harmless Authority from any penalty, damages· . · .. � ' ;: �: \-- <:1·-·/.:;/::,�-:;_ . . ·: .: . : : .. -;:·:._::�(�· :..�., . ·; .. : :. >·1.·-::,::.::··.-or charge imposed for any violation of .any law of .the 

' : . .: :, . ::::::;\ ::: :. (\\\> . . . 
.. : . :-.:-:,,;-1�.: :·;,:1-_,-... :UnJ.ted States, �r the State of Arkansas, or of any of_ 
. : ' '/ .. \ .i :.}�!i"·.<t·\ii-'. . ·.· . ' ' . 

. .- , . , :- ; ·:·· ..... ::.f'" ... the local .la,ws,. county and city, if occasioned by the 

;·: i, (:?mi;\eglect or fault of Operator or of those holding or 

. ' 

'•' •·. 

: occupying under Operator: and shall protect, _indemnify 

and keep and save harmless Authority against·and from 

-�· any lose, ·cost, damage or expense arising
.

out of any 

•.:. ' 

. . 
· matter; thing,· accident or. other occurrence causing 

. :. •-:.injury to any person (including death)· q.r pr_operty 

whomsoever or whatsoever, due directly or indirectly 

to the �se, occupancy, maintenance or repair �f the 

said ��emises, or any part thereof, by Operator or by 

any person or persons holding or occupying under or 

employed by Operator, or due to any act of commission 

or omission by Operator or any other person or persons, 

or due to any failure on Operator's part to comply in 

: ... ·any. res_pect with the requirements and :pr'ovisions of 

J,. 

,· 
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. � . 

·,:/l 

�! 
· .... ' � :· ••'. \ 

·,: ._.•;.�::. :i,-:::;.::-:•_..operat1.on on the leased -premises or adjacent thereto, 
; :;_·. : . '.:_j )'.;'·>

'.
;•·'. 

.. : · .. _': ·, ! .-·:•·i><•,whether such operations be by Operator. or by anyon� '. ·_ .. ' . .> �· t<' (\<; . . 
'. .1: .>" L::_· ,:'.{.: directly or indirectly employed or ·lice.n�ed by Operator 

.. ,: . ' 

acting:under Operator's authority or _ orders, 

_(c) �he Autho_ri ty shall keep the ·;build�ngs and 

improvements insured against loss or damage_ 

;:.-_:\ ;, ... /./ by !ire, windstorm andextended coverage and said 

.
. : . "Operator shall .be named as a party insured under the 

-said policy. 

Right of 
Inspection 

The righ� is reserved by Authority to enter by 

: their duly appointed agents, at reasonable times,· fo� 

the
.

purpose of inspecting leased premises and for 

ma�ing· any repairs which Authority may desire to make, 

No Waiver 
of Righ_ts 

Failure to strictly and prompt�y enforce these 

conditions
.
shall not operate as a waiver of Authority's 

rights, Auth6rity expressly reserving the right to 

alway� enforce prompt payment of rent; or to cancel 

this lease regardless of any indulgences or extensions 

'' 

_ previously granted. The receiving by_ �uthority or. 
: i '.' .
. ·:··:'/•.·AU\hority's representative of rent in arrears or after 

1: 
·!· ,;

··_::_:·.·no�ice of institution of any suit for possession or 
I .• •· - , � . i . . .�, ·. ,'· . 

· ,.-' :·:· :,:. '.<foi; cancellation of this lease, will not be considered 
• •. • . , I 

'. i:
· .

. � ' 
as a'waiver of such noti�e.-0£ suit, or of any of the •• 



,, , ... 
' . � . 

,· : /' 

' .... 
: . .  

6.: : fail to perform any material part ·of this 
agreement including the obligation� set 

·· : .. . '. forth in Paragraph 4 above and such de­
fault shall continue for thirty (30) days 
after the Authority gives written .notice 
of such default to the Operator, then and 

: •' '• 

• I 

·· thence forth, in any of said events, .this 
-lease may be forfeited and thereby become 

.. null and void at the option of the Authority, 
and said Authority may at any time . thereafter 
re-enter the leased premises, or any part 
thereof and repossess and have the same and 
remove therefrom all goods and chattels not 

·thereto properly belonging, and expel said 
··.··opera tor and all other persons who may be 

'.in possession of said leased premises or 
·. any part thereof. 

{b) The right of the Authority to terminate this 

lease as her�in set forth is in addition to and not . 

I 
! . 

in exhaustion of such other rights that the Authority 

has or causes of action that may accrue to the Authority 

--:._.·.,·because of ·ttie -Operator's failure to fulfill, perform 

1• ·• /:�.:_or observe the obligations, agreements or covenants of : f I.' -� .. : ._-: .. 
,I • 

: .. ! .·.</·) this lease, and the exercise or pursuit ·_by· the Authority 
' I • • • • • 

. ! . : . _::_. of any of th� rights or ·.causes of action' that the Operator I. . ; . ' . . . - \ 

i 
I: 
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· . .  ·• - ::;: 
., .. �-_· 

;., 

.. 

the Lessee f rorn · bein_g able to .�ully 

. ,-.·,+ . .-·;•·>>:-:.-,.�-fulfill · its obligations as set forth in Pa·ragraphe' '. :Jt;;fl;fif t;, 5, -6 or 7 of this l
�

ase, it is hereby agreed that 

"1 .i .· .·.- ...• ,ca· . ., the Authori_ty shall have the right, at its option, 

·.• 
d)i((�r{il}to suspend �his iease and to be placed in poss�ssion 

: · .. ·":-<··�:\:··./and control of all of the leased property and facilities 
. .. .. :·.! ·' .. ; ·· ... 

· · · ·<..( \·, · (which the Operator hereby agrees to return to the 

-

:- · -· •' 

_\.:· . . ·-.Authority promptly and without the necessity of any 

written demand or action at law or in equity to ac­

complish t:he ··same) and the Authority sha·ll continue to 

, 
. be in control and possession of the leas�d pr'?perty 

• I • •• ,' •• : 

and. premises until, .in its judgment,· the: caus�s o·f 
..... 

. :; : the in.terruption of the service by the Operator have been 

. ! 

. ; :_: eliminated. Upon its determination that:'the cause of 
. :·. ( 

· the interr·uption of )::he service provided: by the Operator 

. . has been eliminated, the ,Authori·ty shall re·turn the 

·.· leased facilities to the Operator in �ccor�ance with 

the provisions of this lease. The rentals otherwise 

· ·· . payable by _the Operator to the Authori_ty . hereunder. shall 

· _··_.':·;:-_be :suspended during such time as the Authority shall be 
•· . .; - :· r . . 

. . :,_.:\, in control· of. the leased facilities, and the assumption 
. I •. ,.. • , I .. ·· ·· '-.· 1L; . . 
·, ;· · .. ;/• -.-,:-of ·:control by the Authority hereunder shall not operate 

j 
. 
_:· .. .  ·:-· . 

I 
• • 

.as an extension of the lease or as a termination thereof • 
. . . 

' . 

; . 

1 
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1
.,,,,. ·,�·:,:.;-;:-,-:· •··-;•11- d, •·.<···· 1 ,. ,,.-;. -�- ,·1., ::-,•;!, .. , ''\·i:., �· •: 

-,�·-,.· ._: .; .. : ,:.· -:;- .•. :, •.. .-.. , .. �I .... 1.:. _,: ·.·, -.,·.) 1-<-�· ·,: ·! . .  :·· .: ·. �,·- r.:: . . : . 
·' I 

t ·• i ' 

. .. ·\ •, 

· .. 
I� ... 

··>:.:: -�.(--.){;:.-'.:�:)(\·;:fo·r this lease.�perato

.

r shali not.mane!ge,· operate or 

... 
·interested in the operation of any ·facilities at the 

. J  

that compete with the public terminal 

nor shall . the Authority authorize operations 

I.,, fa�ilities which, :are competitive to · that of the 

within the public terminal 
I 

area. 

. � 
:. ;/Attorn� 

/ Fee ·s . 

.' - :-··--; :·· .. 
I 6 :'. ··'('. -: . Operator �grees to pay all costs of collection, 

'. 'including reasonable attorney fees, if. all or any part 

of the rent reserved herein is collected after maturity 

• . with the .aid 'of an attorney; also to pay reasonable 

•._ , attorney fees in ·the event it becomes n_ecessary for 

. ,. -the Authority to employ an attorney tp force the Operator 

i. Port Autho.ri ty 
Agent 

_to comply with-any of the covenants, ob�igatione, or 

_conditions imposed by this lease. 

The designated agent for the Port·Authority with 

· whom the Operator may transact regula� business of the 

terminal shall be the 

1. Description The land and premises hereby leased to -the Operator 
of leased .· . . . ., 
land : ·; ,-_: : ,_,consist.: of two tracts. located in the· South half {S�) 

I
•. 

• • 
0 

� ; : • • 1 

·._ ··. 
:.
· .. o� Section 6, Township 12 North, Rang·e 11 East, in 

. i·. ·. . :: . . . 
·:·: ·:··.;···.,:'::,·· ·Mississippi County, Arkansas, described as follows: 

.. ·. .-1 .
.. •"\ . . . . 

• • • • I ' 
•

.-• · ·· 
1 · 

_. : '.··Trac� A; (A portion ·of the R. c. Bryan 
, , t. ': the· st. Francis Levee District levee and 

Estate between 
the Mis.siesippi 



'.,, .,:, .,•11.,..,,.,. rt�r,,,.1Jl'l!,·',f.-[,!i,·J,,, ·-. 1J.•t•--� :l'f;,:·.,.,,,.f.._,., .. , .. f'I" .,J,, � �::1,,:•. · ·· 1�-�: . ... • 
•.• _.: .· : ''! I h,J. ,, :., .::i�l{ r, ;;f �/;:,.:>:;--�-, _:_ _;,.;/ .. ; };/;_,< •:::./ : i'. · :,.> ..:�·� :::.

j
. '. I :�L:,;·, i} ;:·_.-;:.' 

' •: ,; :::.,.:':\•,',>1/.:".'C,f.\c,·,,,�•�,'!;t,JI j,-J T• ,•,r.:,1••,;��,�; .. ��:r,, !,••� �,,,:•.,�• --�:i., ,,::,, �•,• .. •:•t•��•�t; 
••• 'i'/ { .'! t•••r: •,�� .. �'?;•.•,:t.�4�(,�1:'.:�•-,(•1.,;!i1} .. :::,:�•1•,'�, .. '•H.°': •:; ".'.�,; ;: .. : \,,.-•. •'.••;•• .. ,,L•�--••''../�.':' 

· .... :·' ,· .. - '.. ;·' 

•,': 
- i-:. .. 

. . .  : '; -·::•.j.'.::(.;·.:.·:,,:,i·•�':./., 31 minutes East 2.89.7 feet to a point: thence 
., .. '.·:. };;,-: ?.;·,:·::•;_<\1';)::J\:,: continuing �long the chute bank South 14 

-. ·:;:;:': ::·:,>:·.�::i·:.":';::,:-. degrees 8 minutes East 500.5 feet to a point; 

i.: ·: .. : _··i.'!f /?.:<:{/}I<(-(;. thence continuing on the chute bank South 22 
.... •: ·_:·{·:::•.:_;_:f/{1}/j;-;JfV.:,•idegrees 12. minutes East 396.1 feet to a point, : . ' ·/_:· :,::�>:\ .. ;:;:.:-f:,J.;:·r'.•.':; thence continuing along the chute bank 28 
, 
··.: .·, ·_.: i•/� .. -:�·i·ttti'.:'.� ... !IJ.!��:�.r{ degrees 24 minutes east 120. 2 feet to a point, . ,: .. . ; ... · {�·,·.·.:, � .. -..,�--.� .. :�.,"':.""'1..�t·i-!:·,�· • . ··:. ·· >·\ ·-::·<fd\/.V:-"?.:ti: .:'.<.-: thence South 89 degrees 52. 5 minutes West 

· .· -.;. :.' ·· ,·:-. .-ii�!:•_;•/':i'<!�I;f::.1,::-,.1013.0 feet to a point on the east property 
• • •• ':·-- t ,· •. �-.... �i'.: t.,.·,:���!�\·:.,.,,!), � .. �::. ;-� .. • • . . • 
. ,·. • ··. ', ;-:-:-: ''..->'.\ ·:?ai.•,.:.::;:-:�::;°·:·.· line of the said tract belonging to the St. 

• ' ' ♦ � • ' ' .� I'" " • r "-, 4 L� • "' 

· ." .. ·:-:·· :'.::,·),?f:{:·)::/f:1(.-.1.:·:•.;· Francis Levee Board; thence along said East · '<· :, �-_.-:),' .:t_:: .:;:;i':\:):;'./··: property line North 27 degrees, 6 m:i:-nutes '..:·:•:, :r:. ·. :. __ ;·:· . West 30 .1 feet to a point; thence continuing 

... . '. 

-.,: •1 
_ .. > · along said East property line Nor-th 80 degrees . ·� · .  : : · · 59 minutes East 70. 0 �eet to a point; thence 

... i .• ·· · continuing along said East property line North 
19 degrees 3

.
1 minutes West 531. 3 feet· to a pointf 

thence continuing along said East property line 
north 6.degrees 59 minutes West 193.3 feet to 

· ... : 

a p6int; thence continuing along said �ast 
_ .. . . · .· property line North 71 degrees 20. 0 minutes west 

:··:' : · . 207. 9 feet to a point r thence continuing along . ·:· .... : :_': >·. said East property line North 80 degrees 59. 0 
·:.. minutes East 320.0 feet to a point; �hence 

· ··.':; :. . : continuing along said East property line North 
20 degrees 40 minutes east 418.0 feet to the 

•. ··., 
·.•· 

point of beginning. Containing 23.4 �eras more 
or less. 

Tract B. (A portion of the St. Francis Levee Board 
Property East of the St. Francis Levee Distri�t Levee) 

. . 
Beginning at a point 2481.7 feet North· 

and 1000.4 feet East of the So�thwest corner of 
Section 6, said point being on the east toe of the 
St. Francis Levee District Levee; thence no�th 89 
degrees 52.5 minutes east 756.5 feet to a point on 

·... the west property line of a tract of the R. c. Bryan 
··! , Estate; thence along said west property line 

I • ·_•::_;.i···_· ... south 20 degrees 40 minutes west 418_-0 feet to a 
·l ·· · ·· ·.· .. :� (· ; · point; . thence continuing along the said west · · · i ·· ·, ·:::: ·•):: .'·' property line south 80 degrees 59. 0 minutes west 

·:· _
.·,} ·

: 
·
_
,::·:

· 
.
·:.\'.· · .. · 320.0 feet to a point; thence continuing along . 

•: I ··· . ;· ::-. ·. the said west property line 71 degrees 20. 0 ·' 

: . ·;. ··. ·>-.. : ·: · -·. minutes east 207. 9 feet to a point; thence con-

. ' 
i 

'' 
11 , .. 
Ir ' '. 
! 

I 

I 



. • · . · · ', ; . ! \;: ;;r.-...,;; :,· .. (:� r._, -r:.r;;1�:f,.�:.:'f ·. ·-;,1-i.L ·1.,_., :·:;_qi:r-�: : .. -�� .-.. r, .'.::,;.- ·_. . . : :._._:, ,t .,::._ :! -��-:-h- : ::;•,:;: ·:::::: ;q · r: ·:, -�.- ·:: ,·. · i,: _: k:_+.h \-/�- :"::.'.!{)-5.-\�_._:.1•,ct.:�:�-- ·. -:�:-:=.)i.':'..))..:�.; _;; ,.:- l\ / :.j -.. · ;�•:.- . ..! ::,�:'.':.-i/:::; /_.:_;·.,:,.-,: ·: . 1: . . ' .. :.1•1-y•:�.'1'" 1
.'· ·4 ·-� •. J:;·.�.:i�(,,!1, . ,.ilt,:·-1k,·-�!:1·::•,:;•( :•,·:.-:-.1.· ,:,.:··,. ....... �-:;�::,:,;.-.,?;·.;.(',-.;,:,.'··1\;,1••,_;:: ···•',"•.=I·"· . 

. ' 
. , . ' . ,_ 

'• 

.-.,· -'.-·-,:•:.-.J'.;-.J-::,;�:�,:;.::,�.!{·.::-:-:f,.-.;:t.a point; thence continuing along said west property 
·_.·.·/._)t+tL�/\f:iS·'.�f.)(;_'._.\/·tiine south 27 degrees 6 minute� east 30.l feet to .. : .... ,-.-...... -.,�,. ·, ...... ·r .... �

;..

:� ·-··. . 
. : :· :_:_:\ ;·.-:·:�-/\·,i,� ;:i_ -::.��i�: :\;/!.:':',· a point; thence south 89 degrees· 52. 5 minutes west ... '·. ·•� .. '•'1•'·,:1, .. �::·.-.····)·,,, .. : •.•. _ .... , 
. : .•. ·i: · .. : i ::-.· .. :-;-'.:.7:.: .. ;:::i�}:Y'.�::.\·. :. 573. 3 feet to a point on the east .toe of the st . 

. . '._:�:'_·-;·-:•{:/);:):·.:�:r�·;{f) ·S;!�/.-Francis Levee District levee; thence along the toe . •.-;: ... · __ .,r._ ...... ,,: ,:,, •. ,,··-· .. , 1 h 5 a 10 . 
\ • J-_j_:,•;: � -/-it'};:._-;j\.·f·\7._'! \·,'.,�·/·;·::� of the evee

. 
nort egrees__ . 

minutes- west 557. 5 
.:_ .. · .. -./'.-t.i.'��_-J::�/;···/f?-:"i:_:f:sf<,/;_;=_feet to a point; thence continuing along the· toe 
. : ··· :' ... (·,<:,,•;;),., __ ���-. .-�_r>t.ir�-- :t·-::;:-. of the levee north 5 degrees 12 minutes west 485. 6 �-. -: ·: .· , .•. _ -••i-:'.· •. ·:.;:•, .. !.:•., �-�·:::· .. ·,:' • • • . 
·_. ·. :·:. :.,·· :···_;: :_::-.,;\-J··��:.';·.!.- ;:..(-:�.·· ..  : feet to a point; thence continuing along the toe · · : ·, .,.-.'>:- .. :··(,:i\i.:_�)�::::, __ :;:;·.: of the levee north 11 degrees 13 minutes east 180.4 oo o I I I • _. • •., • •• _. ' I '• • \ • o • 

··._.,;·.·.:;·:.::.•\.;.)··::_;_-,·_._·.feet to a point; thence continuing along the toe of 
:·::.: ·.;-' : ·; .. ;: ... --: : the levee north .7 degrees 51 minutes west 22 .1 

::'\ ·/.,_·.:· ... feet to the point of beginning. Conta·ining· 16. 6 .···!···:· ., ·, , •'-._ .. 
f:: . .  :· ·' .- acres more or less. 

··, ··.·:· .: 
• ,f 

' ' . ' �. I"·.''. .. : .• 
•' •• . ; ·

J : . ·.' 
: :: .' :' ' .... •,• 

.. : . 

.. ·:· -.:. .· : • · •., 

. . , 
· • • t  

Also, necessary easements and �ights-of-way for 
access and roadway to port a� required by pro­
visions of paragraph 3 hereof • 

-IN WITNESS WHEREOF, the parties have duly executed 
• !., . • 

.: • 

. :- . this agreement .in duplicat� the day· and year first above 
I,' . I 

'. writt�n. 

ATTESTs 

OSCEOLA RIVER PO
�

IUTHORITY 

---.--12----· -�-�� /'-"-"&lJ}�-----·-�----By 

·, • a• • 

PINE BLUFF WAREHOUSE COMPANY, 
AN ARKANSAS CORPORATION 

.� •• J 
•• 

I 

• I . I 
i 



. , . 
STATE·OF ARKANSAS 

, l9r(/, 

I• , • 

•' ' .  
J • 

a Notary, Pubiia 

duly commissioned, qualified and acting, within and for said 

. . 

County and State, appeared in 

1() � . � fd:1<K&>f::• 
person the within named 

and (ii J, (fJ�i>f 
to me personally well known, who stated that they were the 

{2z&,_�J-'. and �,,c�___,_,j 
respectively, ·of the Osceola River _Port Authority, ·and were duly 

authorized in their respective capacities to execute the· foregoing 
. . . 

instrument for and in the name and behalf of ·said Authority and 

further stated and acknowledged that they had so signed,. executed 

and deiivered said foregoing instrument inthe capacities and for the 

consideration, uses and purposes therein mentioned and set forth. 

1 IN TESTIMONY-WHEREOF, I 

official seal this 

have hereunto set my·hand and 

day of �. 19711, 

��.-�d 
-)· . Notary. Publ.;Lc ·. 

(SEAL) I'. 

My Commission expires: 

<1r�� J /)_ i1-zf_· ,.-



& •• ' .. '1

1 

! • •· ....... � H 7.•; ... , .... ,J
4r

·.,'.,�·' , J1),-,;,' J} ,• ,J',/lc., ... II:',,,,,. i,t' •..•• ' ' it, .... ,., .. i I •.. , .. 1-:- ·,,. ·. .... 't:: •' .... ; 
,.. •. _::.h!··,,•;·/,:+\�� ..... ·:·::{.:·t-·;�•._;.s.·.(_\f/.t::.)t·t. : . ..-:.ii·\·:. l,J---·-·1 ;" ·__:_. ;·Jr.:··:.\·.;._':.,.::· .. : :,.(1 .. · . .. :,. 

<. · · .. •:-: ·: ·;. ·:;:;:.i�• �,:�-�::f"(\''.j\'.i>K�'.M· -�<�:•:;_;·,;;.::·:.'.''.:>?1.':::i ·:;\':: .. /·· I ·; ._.;.-� .; _ •;:, ,tJ: ... -:.,.• · :;::· :. -r< l :·· 

.: ·'SS. .",--·.� ·_:.-r :· .. ,:• .. � 

. , .. 

· ;:":;··:_L·duly · commissioned, qualified and acting, within and for s·aid County 
: . I : >: '.� 

· and State, appeared in person the within nameB 

,' .. 

. . . 

. and C�d.L4.a-J--6: H :n/C--?Z:OC cti/, 9,rc___l 
to me personally well known, who stated that they were the Executive 

Vice President and Secr�tary, respectively, of Pine Bluff Warehouse 

Company, a corporation, and were duly authorized :in ·their respective 

_capacities_.·to execute the foregoing instrument for and in the name 

and behalf of-said corporation, and further stated and acknowledged 

that they had so ei'gned, executed and delivered said.foregoing 

instrument in the capacities and for the consideration, uses and 

purposes therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
I 

official seal · this 197,-J • 

(SEAL) 
. '; i 

.j 
,f 

·My 'Commission expires 1 .. ] 
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· ,ADD�NDUM NO .1 TO 
TERMINAL LEASE AGREEMENT 

, • •  · ·· ·- . r-1;•. · .. • • ;.�: ,:.:. � . ..
.. 

: .. 

This .Addendum No. 1 to Terminal Lease Agreement made 
·� • � • ;- : : • t .. •· • .... • �-.r;- <: ; � ... · •: . �- nr 8 .� _, •· :.;_. 

a�d entered into this 15th day of February , 1971, by and 
. . .. . . . ... 

• • r • 

between Osceola River Port Authority and Pine Bluff Warehouse 
. .  . . ..... 

Company, an Arkansas corporation, dated the 18th day of January 
. 7 . . ·. . . . . . , .i' ' . ' • . ' . . • : • • . -

i97t, wherein said Osceola River 
0

Port Authorit.y i� re.fer�ed to as 
.. 

♦- • � ,I 

• ... • • •• 

• 

• -• • -- • ; 

• 

... 

,-; • 
.., ••• 

: ·  • •
• • •• � :-

--

. : ... : "Authority'' and Pine Bluff Warehouse Company is referred to as 
, t. •:. ; 

.
:·

.·,•·: - .  • •• 
:'•":.·, •• ' ·-t· -::·· 

.
: . . 4. � • •• ; :; 

"Operator", the parties being similarly designated and identified 
' , 

herein, WITNESSETHi ·; 
... 

1� Said Terminal Lease Agreement between the Authority 
..... 

and Operator provided for an initial lease term:.of five (5) years 

commencing upon substanti�l completion-- of,_the construction of the 
. .; - ·--; .. , - ... · . 

Port Terminal facilities of the A,i'tho�fty�·- ··Th�-·Authority and the 

. 
' 

operator by this Addendum now agree that the Port Terminal facilities 

at Osceola, referred to: in said Terminal Lease Agreement, were 

substantially completed within. ·the ltleaning of· .paxagraph 2 (a) of 

said Terminal Lease Agreement o� September 1, 197.7, and tr,at the 

lease term of five years therein referred to �ommenced on said 

date. 

2. For fiscal and accounting reasons, both the Authority 

and the Operator desire to have the anniversary dates of the 

years of the lease term commence on June 1 of each year during the 

term, instead of September 1 of such year, and therefore agree 

that �he first ye�r of the lease term chall be on�y the period 

commencing September l, 1977, and endin9 on May 31, 1978, and that 

therenfter the lease t�rm shall consist of four remaining ycaro of 

the initial term, commencing June l and ending May 31 o f  each of said 

four years, and agree further that the initial five year term of the 

i -, 
, ·I 

::1 
;' 
rii': 

11 :i 
: :i 

·: �-:jj 
.. 

' 
,; 

i 

i 
. i 

II - I 
.. � 

� l ., 
' 

!1 

. i 

1 /t 
�--4••-·-·•·--- -- -- --- -� - - ----,�----------•---------··-----------�·--'/·a 
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lease as set forth in paragraph 2(a) of said Terminal Lenee Agree­

ment shall en� May 31, 1982, and that the option to extend the leaae 

for-:lm ·additiona1 lease ·term of ten years, as provided for in para­

graph 2 (c) of said :Terminal Lease· Agreement shall be --exercised with-
..... ·; .:. .. 

in the period not later than six months prior to May 31, 1982. 

3. The minimum annual ·rental_ payable for tb�_.re�u�ed time 

of the first year of the lease term shall be $4,500.00, payable month-
, .. 

ly in advance at t�e rate of $500.00 per month for the nine month period. 

IN WITNESS WHEREOF, the parties have duly executed this 

Addendum No. :1. to their Terminal Lease Agreement of the lBth _ day of .. -.. 
7 

...;;:.J�a�n�u�a�r�Y�---' 197,, in duplicate, the day and year first herein-

above ·mentioned •. 

A!I.'TES'1'1 · - , � .. :· , . .,· .... .-·. · 
I ,, . J.UJ''\ .' -"'\.f) • , • .. :� ,' 

/ I/ ·1 �- : ' . ,. � . ,. 

PINE BLUFF WAREHOUSE COMPANY, 
AN ARKANSAS ,CORPORF.TION 

.., 

l.TTEST: 

--.J �� 1✓ I �,...,Jr-:�, 
Secretary 

uo 
STJI.TE OF ARKANSAS 
COUNTY OF ________ _ 

� .,.. 
t 

---...,/! . . On J:�_is \5th �PY of February , l 97j, be�ore r:ie, 
• _., 11. 1,c{ ,· ,z 1......... c I /I .2 • , a t.otary Public 
july commissioned, qualified and acting,within a

� 
wr �,County 

:;nd State, oppcared in person �:�:3 :� (.. �---'----
. anci C., � �-------- to me 

:>cr:'q::* well known, who stated thut they were the 
-��a.>t:lCO���='-- and_ /?M./til�---------' respectively, of the 
)£ceola River Port Aut�ity�~;;§ were duly �uthorized in their respec-
:ive capacities to execute the foregoing instrument for and in the 
1ame and behalf of said Authority and further state� and acknowledged 
:hat they bad ao signed, executed and delivered said foregoing instru­
�nt in the capacities and for the consideration, uses �nd purpocea 

,, 
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therein mentioned and aet forth. 

· "l:N 'l'ESTimNY WHEREOF, ,7 have hereunto set my hand and offi-
cial eeal .t:hia ...15th · day of February , 1977 .s � 

My commission e,q>irea1 

.. 

'l ·l.:-7 D� -;,,) lf . ·.· .. · .• ·_ 

STATE OF ARKANSAS 
COUN'l'"'i" .OF JEFFERSON 

On this · ;2 2: day of _Rj�t�--c , l.97/. . 
b f /) U' c3-AI � �?lJ ,J Jc ' N t bli . e ore me, __ ..;;.(!,,_. _____ ,_, _____________ , a o ary PU c 
duly commissioned� qualified and ncting, within and for said County 
�nd State, appeared in person the within named L. E. Thompson and 

·wtlliam H. Kennedy, Jr.,:to me _personally well known, who .stated 
thnt they were the Executiv� Vice President and Secretary, respectively, 
of Pine Bluff Warehouse Company, a _corporation, and were duly au­
thorized in their respective capacities .to .. execute the foregoing .in­
strument for end in ·the name and.behalf of said -corporation, and 
further stated n.nd ncknowledged that they ha� so signed, executed 
and delivered eaid foreg�ing inatrwnent in the capacities and for. 
the-consideration, uses·and purposes therein mentioned and 8et forth. 

IN TESTIMONY .·WHEREOF, I haye hereunto eet my him�, and of fi-
cial seal this ;1. .;i. day ·ot 9...r/--7-·c.-<.--tf:::, , 197,J/. 

Hy cor:b�iasion expires i 

Notary Public 

- �·--� --··.-·-----·--·- --··-
�----· -· - . ·- .......... -

. l: 

I ; 

: 

. : 
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ADDENDUM NO. 2 
TO 

TERMINAL LEASE AGREEMENT 

BETWEEN 

OSCEOLA RIVER PORT AUTHORITY 
AND 

PINE BLUFF WAREHOUSE COMPANY 

This Addendum No. 2 to Terminal Lease Agreement made 
,,. -d / 

and entered into this .2 S day of _) -(_- /:,�l��-.:-· , 1979, by 

and between Osceola River Port Authority and Pine Bluff Ware­

house Company, an Arkansas corporation, which Terminal Lease 

Agreement is dated the 18th day of January, 1977, wherein said 

Osceola River Port Authority is referred to as "Authority" and 

Pine Bluff Warehouse Company is referred to as "Operator", the 

parties being similarly .designated and identified herein, 

WITNESSETH: 

By mutual consent of the parties hereto and for the 

purpose of implementihg and bringing up to date the provisions 

of paragraph 14{b) on page 10 of said Terminal Lease Agreement 

relating to additional lease extensions to be granted to Opera­

tor, and for the further purpose of acknowledging and verifying 

the monies spent by the Operator in making "additional capital 

improvements to the premises for the operation of a public port", 

the Terminal Lease Agreement, as amended by Addendum No. 1 dated 

i 
I 

I, 
I 

i 

L 
j• 
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February 15, 1978, is hereby further modified to reflect the 

occurrences that have taken place since the date of execution 

of the Terminal Lease Agreement relating to said "additional 

capital improvements" and to reflect also the extensions of 

the lease term to be made available to Operator as the result 

thereof: 

1. On July 14, 1977, Authority granted to Operator 

approval to make certain improvements and permanent capital 

improvements to the extent characterized and described in its 

letter of July 14, 1977, addressed to Mr. Alex S. Hill, Presi­

dent, Pine Bluff Warehouse Company, Post Office Box 1406, 

Blytheville, Arkansas 72315, and signed by R. E. Prewitt, Chair­

man, which letter is hereby incorporated into this Addendum 

by reference, and a copy of which is attached hereto as Exhibit 

IIA II. 

2. The parties now agree that from the date of said 

letter of July 14, 1977, Exhibit "A" hereto, to June 1, 1979, 

operator has expended the total sum of $695,175. 00 for capital 

improvements thus approved in writing by Authority and within 

the meaning of the term "capital improvements" as used in 



r 
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paragraph 14(b) of said Terminal Lease Agreement, and the parties 

further agree that Operator, by reason of the amount of monies 

thus spent for capital improvements, would be entitled to options 

to extend said Terminal Lease Agreement from and after May 31, .1992 

(in the event it should exercise its option to extend the lease 

for the ten (10) year period from May 31, 1980 pursuant to para­

graph 2(c) of said Termi�al Lease Agreement) for an additional one 

(1) year period fo� every $12,500.00 increment of the total amount 

of monies spent by Operator of $695,175.00, or a total of 55.6 years. 

3. The parties further agree that, for the sake of sim­

plification in the determination of the question whether any given 

one (1) year option has b�en exercised, Operator be and it is now 

hereby granted, pursuant to the provisions of paragraph 14(b) of 

said Terminal Lease Agreement, five (5) additional ten (10) year 

options to extend �his lease for each succeeding ten (10) year 

period after May 31, 1992, for a total of not more than fifty (50) 
-

years, and an additional option to extend the lease for another 

five (5) year term at the end of the fifth (5th) ten (10) year ex­

tended term, if all options to extend the lease should have there­

tofore been exercised and become effective. 

4. Each ten (10) year option, as well as the final 

five (5) year option, herein granted, shall be deemed to have been 

exercised by the Operator, unless Operator gives written notice to 
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Authority of its intention not to avail itself of said option at 

least six (6) months prior to the date when such extension of the 

lease would otherwise take effect. 

5. Nothing contained herein shall affect or derogate. in 

any manner from the right of Operator to additional options to ex­

tend the lease for any additional monies spent from and after June 

1, 1979, for capital improvements approved in writing by Authority 

and within the meaning and intention of said paragraph 14(b) of 

the Terminal Lease Agreement, to the extent and for the periods of 

time therein provided. 

IN WITNESS WHEREOF, the parties have duly executed this 

Addendum to their Terminal Lease Agreement, in duplicate, this 

,,__ii/ / . / � . 
'7 5 day of <.... •. --t/1'J/...e7)J,L,,; , 1979 

Attest: 

Secretary 

Attest: 

I • 
, 

'-·' i I · (, t : , 

Secretary 

,.,, ,, 
OSCEOLA RIVER PORT/4TJTHORITY 

1/) � /�-II/ V _..-BY ___ ...,. ..... 
' _c_-_ __._. _'..,.,,.,-?_�-..,C:=----/,

__.
-f_-__ ....;

'---
-2._-/_· __ _ 

Chairman 

AUTHORITY 

PINE BLUFF WAREHOUSE COMPANY, 
OPERATING AS OSCEOLA PO RMINAL 

BY-��- ��;�-'-/--
Executive V1Ce Presideht 

t/ 

OPERATOR 



A C. PREW,TT. CMAl•N4N 

DAVID ■URHCTT. ••c•c-TAfU' 

l'IA II, WIIIGHT 

'CD CHISl:NHALL 

HAQOLO OHLl:NDO"' 

... C L WIL80N 

Mr. Alex S. Hill 
President 
Pine Bluff Warehouse Company 
P.O. Box 1406 
.hlytheville, Arkansas 72315 

Dt>ar Alex: 

July 14, 1977 

In keeping with your request of July 12, 1977, please be aJviscd 
that the Osceola Port Authority docs hereby grant to the Pine Bluff 
�3rchousc Company (Osceola T�rminal Company) approval to make improve­
mc-nts and Permanent Capit_al improvements including the follo\dng. 
Although not necessarily limited to such items: 

COHVC'VOTS 

Tanks· 
Ruildings 
Truck Dumping Equipment 
Scales, included scale.pit and scale house and office 
Permanent electrical installations 
Pc-rman(•nt w,,ter installations 
Dolphins in the River 
Con\'<"yor structures in and out of the water 
Asphalt and/or concrete road�ays 
P :H k i n g a re as 
Foundations 

Th i � a ppr ova l i s g ran t e d to c om p l y w i t h t: on cl i t i o 11 s t i t l e d ",\ d d i t i l' n ;ll . 
Lt'asc Extensions" in kecpin� with paragraph (h) on page ren (}OJ 0!· 
the l �•a se. 

EXHIBIT "A" 

WATERWAYS _ THE CHEAPEST TRANSPORTATION FOR AGRICULTURE . INDUSTR, 
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We appreciate the outstanding job that your company is doing 
in developing the Riverport. Please be assured of our continued 
cooperation in, all aspects of this development. 

With best personal regards, I am 

Sincerely, 
Osceo;;;□;z:� 
R.E. Prewitt, Chairman 

REP/tah 

cc: David Burnett, Secretary 
Ira R. Wright 
Ed Chiscnhall 
Harold.Ohlendorf 
R.E.L. Wilson, III 



ADDENDUM NO. 3 TO 
TERMINAL LEASE AGREEMENT 

This Addendum No. 3 to Terminal Lease Agreement made 

and enter�d into this /L !1, day of January, 1980, by and between 

Osceola River Port Authority and Pine Bluff Warehouse Company, 

an Arkansas corporation, dated the 18th day of January, 1977, 

wherein said Osceola River Port Authority is referred to as 

"Authority" and Pine Bluff Warehouse Company is referred to as 

"Operator", the parties being similarly designated and identified 

herein, WITNESSETH: 

1. Authority plans to construct a new warehouse build­

ing consisting 0£ approximately 40, 000 square feet of floor space 

(100 1 x 400 1 ) ,  immediat�ly 'North of the existing 30, 000 square 

foot (100 1 x 300') warehouse located upon the leased premises and 

described as part of the Terminal facilities in paragraph 3 of the 

Terminal Lease Agreement, the construction cost of which is to be 

paid in part by Federal funds and in part by local funds. 

2. The new warehouse building referred to in paragraph 

1 hereof is planned and to be constructed for the purpose of adding 

to and expanding the Terminal facilities to be used by Operator in 

the ·operation of the Port Terminal at Osceola, Arkansas, during the 

term of the Lease and all extensions thereof. 

3. The parties therefore agree that paragraph 3 of the 

.-. 
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Terminal Lease Agreement of January 18, 1977, is hereby amended by 

adding to the list of buildings, improvements and facilities des­

cribed therein the following: 

"A warehouse building consisting of approximately 40,000 square 
feet (l00 1 x400 1 ) immediately North of the 30,000 square foot ware­
house building already located upon the leased premises and here­
tofore described in paragraph 3 of said Terminal Lease Agreeptent." 

4. Operator shall hereafter during the term of this Lease 

and any extensions hereof have the complete and exclusive use of the 

new warehouse building above described in the operation of the public 

port terminal pursuant to and in accordance with the terms of said 

Terminal Lease Agreement, without any additional rental, and Operator 

agrees, as further consideration for this Amendment to the Terminal 

Lease Agreement, to use the same to advance the interests of both 

Authority and the Operate�. 

IN WITNESS WHEREOF, the parties have duly executed this 

Addendwn No. 3 to their Terminal lease Agreement of the 18th day of 

January, 1977, in 9uplicate, the day and year first hereinabove 

mentioned. 

Secretary 

Attest: 

OSCEOLA RIVER PCR Tl AUTHORITY 
1 ,- (· ,/ . 

/ . I .,· �-
BY L / ··., (_·t.-1."'i·c, --------------------

Ch airman 

PINE BLUFF WAREHOUSE COMPANY, AN 
A���IO�--;:,? 

BYI >< ; ,, .. /r .. ,,/4:.p... 
Executiv� vYce---i>r�sid� 

I 
1 



STATE OF ARKANSAS ...._ -
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ACKNOWLEDGMENT 

On this f.L�ay of January, 1980, before me, a 
notary public duly commissioned, qualified and acting, within 
and for said County and State, appeared in person the within 
named R.· E. Prewitt and David Burnett, to me personally well 
known, who stated that they were the Chairman and Secretary, respec­
tively, of the Osceola River Port Authority, and were duly au­
thorized in their respective capacities to execute the fore-
going instrument for and in the name and behalf of said Authority 
and further stated and acknowledged that they had so signed, exe­
cuted and delivered said foregoing instrument in the capacities 
and for the consideration, uses and purposes therein mentioned 
and set forth. 

IN n:STIM��REOF, I have hereunto set my hand and 
official seal this aay of January, 1980. 

My commission expires: 
� lqJy13 

STATE OF ARKANSAS 

COUNTY OF .JEFFERSON 
- ,I 

411½! tl.,,..,v rn� 
Notary Public 

. /.I; On this //- - day of January, 1980, be fore me a notary 
public duly commissioned, qualified and acting, within and for 
said County and State, appeared in person the within named L. E. 
Thompson and William H. Kennedy, Jr., to personally well known, 
who stated that they were the Executive Vice President and the 
Secretary, respectively, of Pine Bluff Warehouse Company, a corpo­
ration, and were duly authorized in their respective capacities 
to execute the foregoing instrument for and in the name and behalf 
of said corporation, and further stated and acknowledged that they 
had so signed, executed and delivered said foregoing instrument 
in the capacities and for the consideration, uses and purposes 
therein mentioned and set forth. 
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IN TESTIMONY ,WHEREOF, I have hereunto set my hand and 
official seal this !(t:'l:/1 day of January, 1980. 

My commission expires: 
//·_ Ir, .,,-. --, . 

---'------.,,.'---· ----�--_-_<J ___ • 

Q .. ,.,.,.,; a_, zzz . L;,'7,u,4,..e_.) 

Notary Public ✓ 

,, 
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ADDENDUM NO. 4 TO 
TERMINAL LEASE AGREEMENT 

This Addendum No. 4 to Terminal Lease Agreement mz:ide 

and entered into this ,-;._r-day of March, 1980., by an� between 

Osceola River Port Authority and Pine Bluff Warehouse Company, 

an Arkansas corporation, dated the 18th day of January, 1977, 

wherein said Osceola River Port Authority is referred to as 

"Authority" and Pine Bluff Warehouse Company is referred to as 

"Operator", the parties being similarly designated and identi­

fied herein, WITNESSETH: 

1. It is mutually agreed between the parties hereto 

that Operator will contribute approximately Ninety Thousand and 

No/100 Dollars ($90,000. 00) of its own funds to the cost of con­

struction of a new warehouse·building being or to 1 be built upon 

the leased premises by Authority, pureuant to and more specifically 

described in Addendum No. 3 to Terminal Lease Agreement between 

the parties, dated January 16, 1980. 

2. This Addendum No. 4 shall be treated by the parties 

zE approval in writing by �.uthori ty for the contribution by Opera­

tor of said sum of approximately Ninety Thousand and No/100 Doll�ra 

($90,000.00) for capital improvements upon the leased premises 

within the meanings of the provisions of paragraph 14{b) on page 

10 of said Terminal Lease Agreement relating to additional lease 



-2-

extensions to be granted to Operator. 

3. Authority hereby grants unto Operator, in con­

sideration of its contribution of said sum of approximately 

Ninety Thousand and No/100 Dollars ($90,000.00) for the purposes 

above stated, additiona·1 options to extend the Terminal Lease 

Agreement for one additional five (5) year term and two addition­

el one (1) year terms, to become effective at the conclusion of 

the final option to extend the term of the lease granted by the 

Authority by the provisions of Addendum No. 2, paragraph 3, here­

in referred to, provided all options to extend the le�se should 

have heretofore been exercised and become effective. 

J 4. It is agreed that all other provisions of the 

original Lease Agreement' of January 18, 1977, as amended by Addenda 

No. 1, 2 and 3, shall remain in full force and effect, except as 

specifically modifi�d or amended by this Addendum No. 4, and that 

nothing contained herein shall affect or derogate in any manner 

from the right of Operator to additional options to extend the 

lease for any additional monies spent from and after ·operator•s 

contribution of approximately Ninety Thousand and No/100 Dollers 

($90,000.00) to the cost of construction of said warehouse, for 

capital improvements approved in writing by Authority and within 

the meaning and intention of sa'id paragraph 14 (b) of the Terminal 

I: 

\. 
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Leaee Agreement, to the extent end for the periods of time therein 

provided. 

IN WITNESS WHEREOF, the parties have duly executed 

this Addendum to their Tenninal Lease Agreement, in duplicate.• ' 
this ;;J. �

_.,, 

day of March, 1980. 

Attest: 

Secretary 

Attest: 

Secretary 

OSCEOLA RIVER PORT AUTHORITY 

BY_/2_
�

...-.-.-✓-�._.__,...._' __ 
Chairman 

AUTHORITY 

PINE BLUFF WAREHOUSE COMPP�TY', 
OPERATING AS OSCEOLA PORT TERMINAL 

--� _ __,:k 

OPEAATOR 

,, 
ii 

, . 



ADDENDUM NO. 5 
TO 

TERMINAL LEASE AGREEMENT 
BETWEEN 

OSCEOLA RIVERPORT AUTHORITY 
AND 

POINSETT RICE AND GRAIN IN CORPORA TED 
This Addendum No. 5 to Terminal Lease Agreement made and entered into this 1 st day of 

July, 2002, effective as hereinafter provided, between the Osceola Riverport Authority, 
(hereinafter referred to as "Authority") and Poinsett Rice and Grain Incorporated, an Arkansas 
Corporation, (hereinafter referred to as "Operator"), which Terminal Lease Agreement is dated 
January 18 ,  1 977, (hereinafter referred to as "Lease"), as amended by Addendum No. 1 ,  dated 
February 15, 1 978, Addendum No. 2, dated September 25, 1979, Addendum No. 3, dated 
January 1 1 , 1980, and Addendum No. 4, dated March 25, 1980, (hereinafter "Addendurns"). 

By mutual agreement of the parties and for and in consideration of the consent by 
Authority to the assignment of the Lease and Addendums thereto, from Global Materials 
Services, LLC, a Tennessee Limited Liability Company, formerly Mid-South Terminal 
Company, to Operator, the said Lease and all Addendums thereto are herby modified to reflect a 
new lease term and other matters as set forth hereinbelow, to-wit: 

1 .  The Lease shall be for a term of fifty (50) years beginning July 2, 2002, and 
ending July 1, 2052, unless sooner terminated as otherwise provided in said Lease and 
Addendums thereto. 



2.  That upon termination ?f the Lease, and the Operator having fully complied with 
all provisions and conditions contained in said Lease, the Operator shall have the option to renew 
said Lease upon such terms and conditions as may be mutually agreed upon between Authority 
and Operator. 

3 .  That Operator shall use its best efforts to promote and encourage development of 
the leased premises as a public port for use by industry and other business purposes. 

4. That all other provisions of the Lease and Addendum.s which are in conflict with 
this Addendum No. 5 are hereby revoked, and this Addendum No. 5 shall be substituted in place · · -thereof, and all other provisions of said Lease and Addendums shall be and remain in full force 
and effect, except as otherwise modified hereby. 

5. This Addendum No. 5 shall be effective as of the date and time of closing of the 
Assignment of the Lease and Addendums from Global Materials Services, LLC, formally Mid­
South Terminal Company to Operator. 

IN WITNESS WHEREOF, the parties have duly executed this Addendum No. 5 to the 
Lease of the 18th day of January, 1977, and all Addendums thereto, on the day and year first 
above written. 

OSCEOLA RIVERPORT AUTHORITY 
/ .' / __ � BY: ,�_;c�, Li��,4'//4-if,Af.•;,'---­DICKIE KENNEMORE MAYOR OF OSCEOLA AND OSCEOLA RIVERPORT AUTHORITY CHAIRMAN 

AUTHORITY 



ATTEST: 

:Az'J?11v d, J/4g $ 
' LINDA \VELLS, CITY CLERK 

POINSETT RICE AND GRAIN, 
INCORPORATED, an Arkansas Corporation 

OPERATOR 



STATE OF ARKANSAS ) 
- ' ) 

COUNTY OF _fac (CJ (1 ff,) 

ACKNOWLEDGMENT 

Before me, /-ft/ Jc. /trt,.,e/li· a N<?tary Public in and for the State and County aforesaid, personally appeared If wi--l .).1"¢)-/..f?. , · (  , with whom I am personally acquainted ( or proved to me on fue basis of satisfactory evidence ),and who upon oath, acknowledged himself ( or herself) to be the P Jee, l.� of Poinsett Rice & Grain, Incorporated, an Arkansas corporation, and that _he as such _flfe-('r �J- being duly auth�9-5�.d:$9..tg_io, executed the foregoing instrument for the !?urpos�s therein contained, by sj��� �e·qf_the corporation by /_;v,.self as such PfeG .J e,,X 
· · �,:/·' :;,•;':.·; '.;�};:��-��-hand and seal at office, on this � _J_ day of . J2/ / , 2002. 

{��l�i�;4] a�d� tj , � �-�.)-'--'-----

My Cof.illni�n Expires: 
I-Lo -LI 



ST ATE OF ARKANSAS ) ) COUN1Y OF MISSISSIPPI ) 

ACKNOWLEDGMENT 

Before me, l:-{,c.,1 4. L {✓itP ((( , a Notary Public in and for the State and County aforesaid, personally appeared DICKIE KENNEMORE, with whom I am personally acquainted ( or proved to me on the basis of satisfactory evidence ),and who upon oath, acknowledged himself ( or herself) to be the CHAIRMAN of Osceola River Port Authority, the within named bargainor, and that he as such CHAIRMAN, being duly authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name of the . Osceola Riyer P.01.1.,Authority by himself as such CHAIRMAN. 
_,, :-:� .. �oA W··-'�--�, '-...,,.\...... t( - �. /? WITNESS �'hapd and seal at office, on this the 1 st day of July, 2002 . . ·, ,:�•. . . 

(�t;;ii}1 My C'6�tsiotii��,ifes: 
-.. ��'<:..��� -· 

1 - 61-o - l f 



ADDENDUM NO. 7 
TO 

TERMINAL LEASE AGREEMENT 
BETWEEN 

OSCEOLA RIVERPORT AUTIIORITY 
AND 

POINSETT RICE AND GRAIN IN CORPORA TED 

This Addendum No. 7 to terminal Lease Agreement made and entered into this 22nd day 
of July, 2014, effective as hereinafter provided, between the Osceola Riverport Authority, 
(hereinafter referred to as "Authority") and Poinsett Rice and Grain Incorporated, an Arkansas 
Corporation, (hereinafter referred to as "Operator"), which Terminal Lease Agreement is dated 
January 18, 1977, (hereinafter referred to as "Lease"), as amended by Addendum No. 1 ,  dated 
February 15, 1 978; Addendum No. 2, dated September 25, 1979; Addendum No. 3, dated 
January 1 1 , 1980; Addendum No. 4, dated March 25, 1980; Addendum No. 5, dated July 1, 
2002; and Addendum No. 6, dated February __, 2006. 

By mutual agreement of the parties and for and in consideration of the improvements and 
Capital expenditures made by the Operator for the benefit of the Authority, the said Lease and all 
Addendums thereto are hereby modified to reflect a new lease term and other matter as set forth 
hereinbelow, to-wit: 

L The Lease shall be for a term of fifty (50) years beginning July 22, 2014 and 
ending July 21 ,  2064, unless sooner terminated as otherwise provided in said Lease and 
Addendums thereto. 

2. That upon termination of the Lease, and the Operator having fully complied with 
all provisions and conditions contained in said Lease, the Operator shall have the option to renew 
said Lease upon such terms and conditions as may be. mutually agreed upon between Authority 
and Operator. 

3. That Operator shall use its best efforts to promote and encourage development of 
the leased premises as a public port for use by industry and other business purposes. 



4. That all other provisions of the Lease and Addendums which are in conflict with this Addendum No. 7 are herby revoked, and this Addendum No. 7 shall be substituted in place 
thereof, and all other provision of said Lease and Addendums shall be and remain in full force 
and effect, except as otherwise modified hereby. 

IN WITNESS WHEREOF, the parties have duly executed this Addendum No. 7 to the Lease on the 22nd day of July, 2014, and all Addendums thereto, on the day and year first above written. 

ATTEST: 

OSCEOL�RIVERPORT AUTHORITY 
( / ) 

I 

, ,,_f:{ . fl!'{;, I' , ( <' '  BY: ickie Kennemore, Mayor, City of Osceola and Osceola Riverport Authority Chairman - AUTHORITY 

POINSETT RICE AND GRAIN IN CORPORA TED, an Arkansas Corporation 
// · 
-· ( 

�- ---;-
\ 

B --, Randy McNeil, President - OPERATOR 



ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT made as of the2� day of 
July, 2002, by and between GLOBAL MATERIALS SERVICES LLC, a Tennessee limited 
liability company, formerly named Mid-South Terminal Company ("Assignor"), and POINSETT 
RICE & GRAIN, IN CORPORA TED, an Arkansas corporation ("Assignee"); 

W I T N  E S S E T H: 

WHEREAS, the Osceola River Port Authority (the "Authority") and Assignor are parties 
to a Terminal Lease Agreement to lease and operate the facilities at the Port of Osceola, 
Arkansas (the "Port"), originally dated January 1 8, 1977, and entered into between the Authority 
and Pine Bluff Warehouse Company, as amended by Addendum No. 1 dated February 1 5, 1978, 
Addendum No. 2 dated September 25, 1979, Addendum No. 3 dated January 16, 1980, 
Addendum No. 4 dated March 25, 1 980, Addendum No. 5 dated October 1 7, 1984, and 
subsequently assigned to Mid-South Terminal Company by an Assignment and Assumption 
Agreement dated May 22, 1 995 (collectively, the "Lease Agreement"), copies of which are 
attached hereto; and 

WHEREAS, Assignor has agreed to sell and transfer to Assignee and Assignee has 
agreed to purchase from Assignor certain assets of Assignor, including all rights of Assignor 
under the Lease Agreement, and Assignee has agreed to purchase the said assets and rights, 
subject to Assignor's retaining certain rights and obligations beyond the date of this Assignment 
and Assumption Agreement; 

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of 
which are hereby acknowledged, and in consideration of the mutual benefits and covenants 
herein contained, Assignor and Assignee agree as follows: 

1 .  Assignment. Assignor does hereby transfer, assign, negotiate, and set over to 
Assignee all of Assignor's right, title, and interest in and to the Lease Agreement and the 
leasehold created by the Lease Agreement. Assignee hereby accepts the foregoing assignment 
and transfer. 

2. Payments. Assignee agrees to pay all rent and other charges accruing on and after 
the effective date hereof and to faithfully perform all covenants, stipulations, agreements and 
obligations under the lease Agreement accruing on and after the effective date hereof; and 
Assignor will remain responsible for all rents and other charges and the performance of all 
covenants, stipulations, agreements, and obligations unde·r the Lease Agreement accruing before 

Page 1 Assignment and Assumption Agreement - Terminal Lease Agreement - July� 2002 
Global Materials Services LLC to Poinsett Grain & Rice, Incorporated 



the effective date hereof. 

3 .  Continuing Assistance of Assignor. Assignor agrees that for three (3) years 
following the effective date of this Assignment, representatives of Assignor will be available 
periodically and at reasonable times and places to advise and assist Assignee in responding to 
industrial prospects for the use of the Port. Representatives of Assignor will also make all 
reasonable efforts to facilitate the assignment of the contract dated January 10, 1 986, and entered 
into between Pine Bluff Warehouse Company and Consolidated Grain and Barge to Assignee. 

4. Indemnification. Assignee shall indemnify and save Assignor harmless from any 
and 

all claims, demands, actions, causes of action, suits, proceedings, damages, liabilities and costs, 
and expenses of every nature whatsoever relating to the Lease Agreement or the premises 
demised thereunder arising out of events occurring on or after the effective date hereof. Assignor 
shall indemnify and save Assignee harmless from any and all claims, demands, actions, causes of 
action, suits, proceedings, damages, liabilities and costs, and expenses of very nature whatsoever 
relating to the Lease Agreement or the premises demised thereunder arising out of events 
occurring prior to the effective date hereof. 

5 .  Amendment. This Assignment and Assumption Agreement may not be changed 
or modified nor may any provision hereof be waived except by a written instrument signed by 
both of the parties hereto and the Osceola River Port Authority. 

6. Counterparts. This Assignment and Assumption Agreement may be executed in 
any number of counterpart copies, each of which shall be considered an original, but all of which 
together shall constitute one and the same instrument. 

7. Governing Law. This Assignment and Assumption Agreement shall be governed 
by and construed in accordance with the laws of the State of Arkansas. 

IN WITNESS WHEREOF, the parties have caused this Assignment and Assumption 
Agreement to be executed and delivered by their respective duly authorized representatives as of 
the date first above written. 

GLOBAL MATERIALS SERVICES LLC 

::7/ucAJ'&-uuL 
Page·2 Assignment and Assumption Agreement - Tenninal Lease Agreement - July 2-,2002 

Global Materials Services LLC to Poinsett Grain & Rice, Incorporated 
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Title:._..__e��·�"<,d ..... .bi:-.------

POINSETT RJCE & GRAIN, INCORPORATED 
Assignee 

By� \v_._ \'-Jl--l-o {) 

T· 1 �J -1t e: ---�--------------

Assignment and Assumption Agreement - Tenninal Lease Agreement - July l-, 2002 
Global Materials Services LLC to Poinsett Grain & Rice, Incorporated 



ACKNOWLEDGMENT 

STATE OF TENNESSEE ) ) COUNTY OF SHELBY ) 
Personally appeared before me, ____.!�l=�-=:..-a::..:::,,,,,t_-A-.!.......::q:�"'14�� for the State and County aforesaid, personally appeared b with whom I am personally acquainted (or proved to me on the basis Qf satisfactory evidence),and who upon oath, acknowledged himself ( or herself) to be the � ck:4 of Glo al :tyfaterials Services LLC, a Tennessee limited liability company, and that _he as such ___....!.0:,0�=:fl---' being duly authorized so to do, executed the f9r�going instrument f9r the purposes therein contained, by signing the name of the company by �\i.A\self as such �cfc4 

Page 4 

WITNESS my hand, at office, this ,_..,J, day of�, 2002. 

Assignment and Assumption Agreement - Terminal Lease Agreement - July 1-, 2002 
Global Materials Services LLC to Poinsett Grain & Rice, Incorporated 



�Iv�£€' STATE OF ARKANSAS ) ) COUNTY OF SH-tl.1,y ) 

ACKNOWLEDGMENT 

Before me, --"-->.£=----=---==---='-""'-�=1,AJ� a Notary Public in and for the State and County aforesaid, personally appeared � • with whom I am personally acquainted (or proved to me on the basis of :�sfu�ory evidence),and who upon oath, acknowledged himself(or herself) to be the �l� of Poinsett Rice & Grain, l\lforporated, the within named bargainor, an Arkansas corporation, and that he as such 
f��� , being duly authorized so to do, executed the foregoin� inst�ment for the purpo�ein contained, by signing the name of the corporation by �self as such 
fu:s� . 

WITNESS my hand and seal at office, on this t e i-.Jday of :::l=4t , 2002. 
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CONSENT AND RELEASE 

The Osceola River Port Authority (the "Authority") hereby consents to the foregoing 
Assignment and Assumption Agreement and to the assignment of the Lease Agreement by 
Global Materials Services LLC to Poinsett Rice & Grain, Incorporated, and hereby releases 
Global Materials Services LLC from obligations arising under the Lease Agreement from and 
after the date of the said Assignment. 

DATED: July O 1 ,  2002. 

OSCEOLA RIVER PORT AUTHORITY 

Title: CHAIRMAN OF THE OSCEOLA RIVERPORT AUTHORITY 
And MAYOR OF THE CITY OF OSCEOLA 



STATE OF ARKANSAS ) ) COUNTY OF MISSISSIPPI ) 

ACKNOWLEDGMENT 

Before me, L f'_,uJ c.... L we/IC ' a Notary Public in and for the State and County aforesaid, personally appeared DICKIE KENNEMORE, with whom I am personally acquainted ( or proved to me on the basis of satisfactory evidence ),and who upon oath, acknowledged himself ( or herself) to be the CHAIRMAN of Osceola River Port Authority, the within named bargainor,_ and that he as such CHAIRMAN, being duly authorized so to do, exec�eci th�-for���ing instrument for the purposes therein contained, by signing the name of the �;.���-f�t�PJ'�tthority by himself as such CHAIRMAN. 
( fi"�;:esS ?�and and seal at office

�
, on this the 1st day of July, 2002. 

<\ __ )l\.,__F· '..J ?. : .: �:� .· __ • _::. · . :  : /4 d, d._/.w6 t.�':.:�.;'\ ... '"··,.- ,_ ..... ;: :- . ·  t P bl. '·<··',: •  . . ; : c:,-:;,,:;.-;:is•_- --:-\ · ... )·- 0 y U lC 

·: .... �·\ ·1"�:.·,- FJ i;�·-:,·;· �-t�"·· 
"••f(.�..,4.--.....,; A� .. _,..• . • My Cornrn1Ss10n Expires: 



ASSIGNMENT AND ASSIBv1PTION AGREEl'vfENT 

TIDS ASSIGNMENT AND ASSl.TivfPTION AGREEMENT made as of the M day of 

J � , 2002, by and between GLOBAL MATERIALS SERVICES LLC, a Tennessee 
limit;(liability company, fonnerly named Mid-South Tenninal Company ("Assignor"), and 
POINSETT RICE & GRAJN, IN"CORPORATED, an Arkansas corporation ("Assignee"); 

W I T  N E  S S E T  H: 

WHEREAS, Consolidated Grain and Barge Company ("CGB") and Assignor are parties to 
a Terminaling Agreement to transfer grain and other commodities into and out of barges at the 
terminal facility of the Port of Osceola, Arkansas, originally dated January 10, 1 986, and entered into 
between CGB and PineBluffWarehouse Company, as subsequently amended January 16, 1 989, and 
assigned to Mid-South Terminal Company (collectively, the "CGB Contract"), copies of which are 
attached hereto; and 

WHEREAS, Assignor has. agreed to assign all its rights and obligations under the CGB 
Contract to Assignee and Assignee has agreed to accept this assignment subject to the terms and 
conditions set forth in this Assignment and Assumption Agreement. 

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of 
which are hereby acknowledged, and in consideration of the mutual benefits and covenants herein 
contained, Assignor and Assignee agree as follows: 

1 .  Assignment. Assignor does hereby transfer, assign, negotiate, and set over to 
Assignee all of Assignor's right, title, and interest in and to the CGB Contract. Assignee hereby 
accepts the foregoing assignment and transfer. 

2. Performance. Assignee agrees to faithful ly perform all covenants, stipulations, 
agreements and obligations under the CGB Contract accruing on and after the effective date hereof; 
and Assignor will remain responsible for the performance of all covenants, stipulations, agreements, 
and obligations under the CGB Contract accruing on or before the effective date hereof. 

3 .  Right of First Refusal. Assignor reserves for itself and retains a right of first refusal 
to reassume the CGB Contract (including any then-remaining options to renew of extend the CGB 
Contract) at any time during the term thereof (including any option terms), if Assignee defaults, 
assigns or abandons any or all of its rights and obligations under the CGB Contract. 

4. 
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Indemnification. Assignee shall indemnify and save Assignor harmless from any and 
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all claims, demands, actions, causes of action, suits, proceedings, damages, liabilities and costs, and expenses of every nature whatsoever relating to the CGB Contract or the premises demised thereunder arising out of events occurring on or after the effective date hereof. Assignor shall indemnify and save Assignee harmless from any and all claims, demands, actions, causes of action, suits, proceedings, damages, liabilities and costs, and expenses of very nature whatsoever relating to the CGB Contract or the premises demised thereunder arising out of events occurring prior to the effective date hereof. 
5. Amendment. This Assignment and Assumption Agreement may not be changed or modified nor may any provision hereof be waived except by a written instrument signed by both of the parties hereto. 
6. Counterparts. This Assignment and Assumption Agreement may be executed in any number of counterpart copies, each of which shall be considered an original, but all of which together shall constitute one and the same instrument. 
7 .  Governing Law. This Assignment and Assumption Agreement shall be governed by and construed in accordance with the laws of the State of Arkansas. 
IN WITNESS WHEREOF, the parties have caused this Assignment and Assumption Agreement to be executed and delivered by their respective duly authorized representatives as of the date first above written. 
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GLOBAL MATERJALS SERVICES LLC ::•ignoK
vt

� 
Title: �-il: 

POINSETT RICE & GRAIN, INCORPORATED 
. ::•i;72

C<¼
� �L LjJ 

Title: � 
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STA TE OF TENNESSEE ) 
) COUNTY OF SHELBY ) 

ACKNOWLEDGMENT 

Personally appeared before me, _1_��:::±:::::'.:::::::::���JLJ.:.�L----' a Notary Public in and 
for the State and County aforesaid, personally appeared \ l.fo It\ with whom I 
am personally acquainted (or proved to me on the basis of satisfactory evidence),and who upon 
oath, acknowledged himself ( or herself) to be the &s tcl4H� of Global Materials 
Services .1,,u:;, the within named bargainor, a Tennessee limitedliab ity company, and that _he 
as such H�t� , being duly authorized so to do, executed the foregoing instrument for 
the purposes therem contained, by s igning the name of the company by �self as such 

&es LcCe;t 

Page 3 

WITNESS my hand, at office, this i,,.D day of� 2002. 
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'\'-c,.) \JBSE:t°" STA TE OF ARKANSAS 
COUNTY OF S'+ta�y 

) ) ) 

ACKNOWLEDGMENT 

B efore me, l't�.J\1 , � 6"" , a Notary Public in and for the State and County 
aforesaid, personally appeared /La:;.J,A.\ iUcA[e:..I , with whom I am personally 
acquainted ( or proved to me on the basis�f s

�
isfa�tory evidence ),and who upon oath, 

acknowledged himself ( or herself) to be the ·f[_feSt de4" of Poinsett Rice & Grain, 
Irworpo�ated, the within named bargainer, an Arkansas corporation, and that _he as such 
r�s, k4= , being duly authorized so to do, executed the foregoing instrument for the 

purpo��ein contained, by signing the name of the corporation by'� r�self as such 
frc::>� 
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WITNESS my hand and seal at office, on this the _iJ) day of_,.,__--=q_----'' 2002. 
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or-01-2002. 1 1 :55AM FRO�CONSOLIDATED GRA IN WUNDS C ITY 1-61 8-748-9279 

"t , 

T-21 8  P.002 F-925 

l·, CONSENT AND RELEASE � , . . The Consolidated Gmn nd Barge Company (the "CGB"fa_ereby consents to the foregoing 
Assignment and Assumption /tgreement and to the assignmentIBf the CGB Contract by Global 
Materials Services LLC to P4in.sett Rice & Grain, Incorporat�P.• and hereby releases Global Materials Services LLC from oqligations arising under the CGB G4ntract from and afterthe date of the said Assignment. · { � DATED: ---'-----' 2002. 

CONSOLIDATED GRAIN AND BAR GR COMP ANY 

By: �--- e. �-�
\! 

Title: a..E'S\O el"\., 

� 
. ' 

I 
! 
.. I' 
•J ; • 
i, I ,, ' 1  · 

l 
t· , 

r ·  ' . 
� I ! 

t' ' 
! 

,• . 
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-
07-01-2002 1 1  : 56AM FROM-CONSOL I DATED GRA I N  WUNDS C ITY 1-61 8-748-9279 T-2 1 8  P. 003 F-925 

.: ACKNOWLEDGMENT 
STATE OF 111 i�ol s j L 

)1 � • f, COUNTY OF Ww� 1 c: )� � . i: 
2 �;� � iJJ1 
� !· '·· Before me. � -e , a Notary Public Ji hn.d for the State and C0unty aforesaid, personally appeared i . with whom I am personally · acquainted (or proved to me on the asis cf s�factory cvidenc�),and who upon oath, acknowledged himself (or herself) to be the rl�; J �-" f of �onsolidated Grain and Barge C'�mpany, the within named bargainur, an Missouri corporation, and that _he as such 

�-.ii d:<'." ::f , being duly authorized �o to do, executed the foregoing instrument for the 
Jl\.,Po�es therein contained, by"pigning the name of the corporation by _self as such 
-tb-s I J.M l . 

WITNESS my hand an� seal at office, on this the / day of ___ ;J, u !J ___ , 2002. 

My Commission E,cpires: ] 
.:rlAJ) C. .!I 'r 

ii ,. 
I 

I 

,�St?... Notary Public 

K:\MDK\GMS\Om:0l11 S11lc to l'(lin�i:11\C:Cili:-A�signmcnrA��JJmprinnAgmr-'2.wr,11 
' 

I 
'I 
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