Parties

Term

", TERMINAL LEASE AGREEMENT - =~ .,

THIS INDENTURE, made and entered into the

___12_ day of _KZ@%/ZZ . 197F by and between

OSCEOLA RIVER PORT AUTHORITY, as.established by the

{
City of Osceola under Ordinance.No. 369 of May 12, 1965,

Party of the First Part (Hereinafter sometimes referred
to as the "Authority")., and the PINE BLUFF WAREHOUSE

COMPANY, an Arkansas corporation, Party of the Second

Part (hereinéfter sometimes referred to as the "Operator"),

WITNESSETH: 5

'(a) The Authority agrees to lease to the Operator
and the Operator agrees to lease from the Authority
the premises and port terminal facilit;es. hereinafter
described, for the rental and upon the terms hereinafter
set forth, for a period of five (5) yéars, commencing

upon substantial completion of the construction of the

port terminal facilities as hereinafter provided to

the extent that the same are ready for occupancy.

The date of 'actual commencement of the term of the lease
shall be the date Authority gives notice in writing to

Operator of such substantial completion of'conatrqction.

(b) Operator may enter upon the premises in advance

e ~of the commencement date of the lLease, without any ob-

ligation for bayment of rental hereunder, for the purposes

of installation of Operator's own equipment‘to be used

e




1 conveyox aquipmént, and such other allied or relatad

; ;:ﬁ.f;;‘ ' equipment as may be necessary and useful in- the port

dgrs

-.;2~0perat10n; provided, Operatoxr shall not, in making such

PR

':Linstallation of its equipment, interfere, delay, or
" obstruct in any way the construction by Authority of
' ~ the Port facilities hereinafter provided for. |

. - - (é) The Operator shall have an option to extend

this lease, upon the same terms, for an additional
period of ten (10) years, such option to be exercised

- in writiﬁg by the Operator not later than six (6)

months prior to the expiration of the original lease.
. .

Prcmises=— - The premises covered by this Agreement shall
Texminal

Facilities consist of the land located in Mississippi County,

Arkansas, as'hereinafter described in Paragraph 23

! hereof, and the following buildings, improvementa
Lok ¢ .
' v < and fa0111tlea -to be constructed and lnatalled thereon

by Aqthorltyz
i'%.,;'COmplete construction of dock facilityJ

{.. '~ A warehouse of approximately 30,000 square
;.7 feet (100' x 300') with 1,200 square feet of 1
. office space, .
. 4~.‘ .'
IS Black topped or paved turn around Bpaca and
" . - parking area, . s '

P TR Electric lines of ample capacity to handle public
- ' " port requirements, and installation of poles

i+ and night lights' to amply llght grounds and

R j‘g-f; dook area. S .

. ", i"‘



Rental

Dy EEmer

“An adequate roadway to porf_as per‘engineer's“°
specifications, 24 feet wide -and of 8 inches
*thickness. \ '

Y

]
"

..-Necessary water lines and aervibg to port area.

%,Sufficient outdoor storage space  for pbrﬁ re~
¢ quirements, -

'Upon completion and acceptance by the.Authofity .

x;pf the engineer's plans and specifications for the

construction of the above described terminal facilities,

a plat showing the location of said facilities and

the exact area covered by this Agreement -shall be

prepared and shall become a part of this Agreement

v

as Appendix "A".

.

The Operator agrees to pay to the Authérity as

rental the following sums based upon tonnage’handled

. through the terminal:

a. Bulk Cargo and Certain Iron and Steel Products.

: * Five cents (5¢)} per ton for the first One
Hundred Thousand (100,000) 'tons and Seven
centg (7¢) per ton for all tonnage in ex-
cess of One Hundred Thousand (100,000) tons
per year on all roll paper and on all bulk

... . cargo being handled by clamshell, clamp,

b _f}ﬂ',hock, belt, magnet or pipeline, on grain and

i<, .. other fungible commodities handled in bulk
. ... and on the following iron and steel products:

DIt Iron and Steel Pipe {includes Boiler Tubes) ~
.- .+ . all sizes and kinds. K

.- )
R . ' 1

';'ﬂ"’f“Structural Ssteel, including I-Beams, H-Beams,
' . channels, angles, etc. (not including Frame
- . or prefabricated sections).

Iron or steel reinforcing bara or roda in

A 2—5 ton bundles. : s

<y .

-
-




. Iron or ateel 'wire, rods or ;e1nforc1ng bars

N '

[}
' A .

;fIron and steel bllleta. blooma, and 1ngota
in 2-5 ton lifts, . ;

’“tpig iron; scrap iron (not larger"thah 5' x 5')
‘and other metal commodities handles with magnet.

Steel Decking, Landlng Mats. Axles and Rallroad
_Rails. _ . ﬂf
.ﬁiotﬁer Commodities. -

Twenty—flve (25¢) cents per ton for the first
“one Hundred Thousand (100,000) tons and Thirty

ﬂ cents (30¢) per ton for -all tonnage in excess
_ Dl of One Hundred Thousand (100,000) tons per
- ¢t .lwE 7. year on all other commodities.
o :-ffy;w.m}; . Provided. however, the Operator guarantees to .
' RS N o _ e 0
' - ¢ pay to the Authority the following minimum annual
! :
P rentals '
' v "f ' For each year of the term 56,000.00 payable
. : ' - monthly in advance, at the rate of $500.00
P : per month. C o
i . . : I “ " : A . .
. {ﬂr. L ‘mAll rental in excess of the minimum annual rental
4 ! . ':‘,-A‘- Sy .
(- I A
S .r,f..ifshall be payable within thirty- daya {30) after the.
. o ?fh“ V:cloae of each year. Upon request ‘of the Authorlty,
. N - _.l‘g;. : . K
e “,ﬁr' ".the Operator shall furnish to the Authdrity state- ,
;'"fi!_v ~:mente of commodities handled through the terminal
) ] 1 . '.-I- . * . ) o -

S “:I“ ”;clasaified in accordance with this Paragfaph;4. The -

Authorlty at reaaonable times shall have the rlght
.~r o
‘ through 1t8 duly appo;nted agenta. to Lnspect:the books
|l 'l ’ A.: ;‘ :'. . ;-' \ l'. i L) & '.' - A - . ':—": .:. -
; ! . : iy . : ' 1 ’- v ! ’ e
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Merchandlsa &
-‘Cargo Handllnf

(a) The Authorlty, at its expense, w111 be

—— —— ——— 3

~

‘responsible for structural deficiencies of facilities

ff: S “included in the engineer's plans and specifications,

P T — e . ==
‘-i:; -E 't‘i:;;fbut the Opérator shall be responsible for any;damagea;
L . =;.:’~:T€f£6 the terminal facilities (to be const;ﬁEEeafby ihe—'
'; } ;ij;{;%f;iiéuthdrity)'thch are caused by the neéligénée ;f the
AR e , -
E,f : ?‘:ﬁf]' Ebperatorlor its aéent, servants and gmpioyees,?and in
' df ! 3 % ;. auéhelatger event therelwill be nO'Qbatement of rent.
i (b) Th Operato _EE its expense will be resggﬂgiple

‘for all other maintenance, it being the obligation

of the Operator to maintain and keep in constant good

| condition and repair at its.own cost and risk all of

' ‘the terminal facilities except'those p0rtions to be
e ,fmaiptained by the Authority as hereinabovq stated in
.':-5 "- :'_" - . = ' . - -
f'i' ;. Paragraph 6(a). Maintenance of the. channel and channel
- . depth adjacent to the .terminal will be provided by
. .- 'United States of America (U. S. Engjineers) as per . ..
o PR ) o S .
) . * .‘.’.4.}: .. " . * _' .‘ . .-o"- 'I‘V,"
'_:“} ﬁﬂgi=¢ﬁfitten agreement’ (copy attached). .., . 0 ¢ .0 o
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" The Operator agreea to return 'the withinf'_o“

FiTaen . .
. -1

‘ leased premises, including the terminal'facilitiea{"to

.equally. good condltlon as when-}ecelved by the Operator;
-ordznary wear - and uaage and damage caused by 3tr1kea, = .
1 s . : ce
T riots, publlc enemy, "fire not caused by Ope;ator‘g:?f:
.hineg;igence, Acts of God and other conditiohe;beyond '
: 1?E'foﬁ;;thejcontrol of'the Operator, excepted.i T
. | h-?: d l(d), The-Operator shall keep the premiees in a
ﬁL_ ﬁ _:‘safe, clean and wholesome condition in accordance with 4
o : f;h;fﬂ all local ordlnances and other laws and governmental
. 'f;f”i3?iiitegulationshaffecting the said premises,.and shall
' 13d?;f ptomptly remove at its own cost any.tuhhlsh‘o; waste
{ﬁllzimate;ial of any cheracter whatsoever whioh ﬁayieccumulate
.;.' v Eft?t”ltherein. .Upon the termination of this lease, by lapse
i of time or otherwise, Operator shall remove within |
' - iﬁ thirty (30) days all trash as well as.all stocks pf
' :i goods, materials, supplies, tools and eqﬁipmeht; belonging !
"jl to Operator, its agents,.or others. i;‘fir:r . ) |
‘Services to'“?it o Operator'agrees to provide and. furnish to water= ‘
be provided. ' | | 4 rcitities and’ sime s
. s.-wif st s way wsers adequate terminal facilities and services
eNe i v . \ o . g ;
;ij;' | ﬁlasfprovided in Paragraph 3 including but:oot limited
;';f'yg;}??r”frf-toxeervioes for the loading, uhloading or'transferring'
i };L;E;i of freight{ from barge to truck, from trhok to batoe, :
. ;i‘{;tifrom barge to harge, end for the mooring, shifting
. '-if.ax-ahd phmping of barées..‘Rates and'oharges for‘the afore-~
-'}'“ Elsaid BBerCBS shall apply 1ndlacr1m1nately to authorized
o LT 11
TR Coa : .



patrons who may desire to use.the said facilities and
.QDestructionéﬂa ‘521' In the event of the destructlon of or such damage
~of" or'Damage' far b T 3 A
~to the terminal fa0111t1es or freight handllng equip~ -

- ment as‘tofprevent ‘proper Operatibn bf the terminal

%ﬁ' : -Lfﬁcilitieé, due to strikes, riots, public enemy, fire
\ ":%{ ?ﬁot éausedhby Operator's negligence, extraordinary éon-
': ;L':”;5J.Qitions or unusual action of the river, Acts of-God or
' _:“j-i :other conditions beyond the control of Operator, Operator
PR not gé obliged to furnish the'servicés provided
i ':g | %'f;:updér Qarégraph 7 of this contract untii;such time as
;,'.f “‘the termiﬁal:facilities or freight ﬁagéliﬁg'équﬁpment'
: é if?f;T¥arelrepaired or re;tqéedf and in the e;en#_of such
o ’; i f”ﬁdastrﬁctibn or damaga-to the terminalﬂfaéiiitiesHbrﬁ?f.
' vided by the Authority, therg shall be an'équitable
' i. ; adjustment in the minimum rental guafqnteed uﬁdgr
EE;;‘:-Paragfaph 4_hereof, until such time.as ghe tarm}na1
.f:i.r-tf facllltle; are rapalred or rest&red | _
.Use of 1{ 

%%' The business to be’ conducted in the Wlthln leased

- Premises .

. .{.R” prqmlses is to be that of -a publlc rlver*truck terminal
) - : : A : :
R 'ﬁ: £ for the handling of waterborne cargo A storage, it
S }1ﬂ' h ba1ng spec1f1cally agreed that the Operator may utlllze
. . N .
RN tha Warehouse for mlscellaneoua storage ‘and warehou51ng
gk , . - . ML :
' ii '“{'use,-provided sufficient space for waterborne traffic
P atorage partalnlng to this port faci L ty be maintained
' _F '°x'in‘p:éfarence to other“utilizationi If:'iﬁ'aé e il
i . - s l v. ] .; M . : .O‘ N .- 1 K . . ) . . X .". " b ) _.u . .
-II i .a ? z : . .: ; . ;. .
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el le, The effect of an 1ncrease or decrease

_baeieiof the protest. The Osceola Port Authp;ity, ' .

e ma e A o

‘published by the Operator and shall‘be the same for‘

all customers, ‘based on the follow1ng factors and flled

. A
. : . . e . K

igﬂ;fﬁﬁlﬁu-A. Cost of Operations. I co h ’

SR “:'fB¢f’Re1at1ve rates at other termlnals S
enitn s gnnfor like services. "l?.' '

L ' ,." on waterborne traffic. ::. - - .

D. A reasonable return for the Operator.
Periodically new tariffs will be published_by

" the Operator; During interim periods a reasonable

rate for any item not listed in the previous published

Y tariff shall be established, based on 'above mentioned

factors and Bhall be the same for all customers,

Should any lnterested party or parties object to

tﬁj;tha rates charged by the’ Operator, and be unahle to

'adjuat thelr dlfferences with the Operator. such .-

.partf or parties shall have the righﬁ to protest . :

:2 to the ‘Osceola Port Authority outlining in detail}the

»

L3

after notice to the Operator and to such interested

perty'or_parties, shall hold a-heariﬂg,on the‘questipn

lofathe reasonableness. of the disputed rata'br_:atea_f

' . - " . - ) [N L
-~ Y - . Y . . P M .



»  Advertising

. Structural
Alterations

ﬁnd shall make a.final determination the}eof, based

upon the factors hereinabove set:fofth in this Paragraph.
“Interested Party" as used herein shall be con~

8trued to include the Osceola Port Authority., .

o JThe.OPeratoi shall not assign,. sub-let or permit

i

 any transfex‘by operation of law or otherwise of all

‘@fior any part of its interest ‘in the leased premises

ottt

without the prior written approval of the Authority:

provided that fhis paragraph shall not‘apply to any
assignmeng or transfer to a corpoéate_suécessoq of
Operator, snd that in no event, shall £he Aﬁﬁhority
unreasonably withhold its approval. |
"The Operatér covenants and agre;s'that none of
-hgthe leased premises shall be used for advertising other
ﬂthan the direct advertising of thé Operator,
(a) The.0perator shal} not make any structural
alterations in the leased premises without prior written

approval of the Authority, and if requested to do

‘80 by the Authority, the Operator at the expiration

:iﬂ':of this lease shall promptly remove ény'and-all such

[

‘-?gg?alterationa and repair any damage resﬁlting'therefrom{

éTheiOperator shall not permit any mechanic’s or

I PR
L]

-

" materialman's lien to be placed upon or remain upon

flany'of the appurtenances and improvementa‘piqped upon

! Y

. B : _ .
*+y: the “leased ‘premises. i Tae
T T e
; 4 T‘-_-.' - "f
' y oot
. R -
' l o
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[} - ‘.1' .
EO

TR T SR s

-



- Additional”

. ) %
- Lease Lo

. Extensio

o g

Invalidation
of Insurance
or Increaged
Premiums I

— e e . .

%, the Operator shall pay such increased or extra, premium
’.wiéhin ten days after the Operator shall have

-ﬁiadﬁisgd of the amount thereof,. _ o .

i PR AL

1 o,

.fnadaitional capital improvements to the premises for - .

‘the operation of a public port, such as, but not
}1imite§ to;lconveyo:a, tanks, bui}dings,ﬁfruckfdumping :

‘eqqipment,_permanent'eléctrical installations, asphalt

~ or concrete roadways, parking areas and foundations,

.- and, in consideration for such expense, the lease

will be extended beyond the term hereof and the option

- period provided for in Paragraph 2(b) hereof, if the

E option should be exercised by Operator, for one additional

year for each $12,500.00 of money spent by the Operatof
: ]

in the ‘construction or installation of such capital
, .

-

.iimproygmenta.
| The Operator shall not suffer anythihg to be or
remain upon or about the premises which will invalidate
aﬁy policy of ipsurance which the AutBofity.may here-~
-.after have upon the terminal faeilities'aﬁd shall not
suffer anything to be or remain upon.or about the premises
“ nor carry on nor permit upon the premiseé a;y trade or
ioccupation or suffer to be dohe anything'whiéﬁ may

:.render an increased or extra premium payable for the

7 insurance of ‘the premises against fire, unless consented

to in writing by the Authority and if so consénted to,

L]

been

’ -
.

L T . . . I P
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.. 'the period of this lease shall maintain such insurance,

_iﬁcluding déaﬁh, which:may arise from Oparato#‘g

(a) Operator shall prbteét,»indemnify.and keep -’

tand save harmless Authority from any penalty, damages

:the'loqal‘laws,.dounty and-city; if occaéioned.bf the

1fneglect'of fauItléf'Operétor or of those holding or

ftﬁfogcupying under Operator; and shail protect,Aindemnify
.and keep and save harmless Authority against*and from

:{iany loss, cost, damage or expense arising out of any
‘matter, th%ng; accident or other occurfence.cauéing
'iinjury to any person {including dgath)‘q; ﬁ:opgrty

fjgfwhomsoever or whatsoever, due directly or“indirectly

to the use, occupancy, maintenance or repair of the

- said premises, or any part thereof, by Opeiator or by

any person or persons holding or occupying‘under or

employed by Operator, or due to any act of commission
ox omission by Operator or any other person or persons,

or due to any failure on Operator's part to comply in

“any respect with the reguirements andfp?ovisiona of

Hﬁ?thiallease.

(b) .Operator at its own risk and expense during

} . t

*

. in amounts and with insurance companies satisfactosy

to the Aufhority, as.will fully protect Aﬁtﬁdrity from

-nlany and all claims for damages to property or persons,

[N .
A ]




* operation on the leased premises or adjacent thereto,

“"whether such operations be by Operator or by anyone

2§directly or indirectly employed or licensed by Opérator

.'9; agting;under Operator's authority or_orders.-
. (c) The Authority sﬁall keep thegbuildiﬁéé and
. other imprdvemenés:i;sured against loss or damage
: by firé, windstorm andextended coverage and said
v - . --Operator shall.be‘named as a party insured under the
' said policy.
Right of ' The right is reserved by Authority to enter by
Inspection
. their duly appointed agents, at reasonable times, for
e the‘éuipose of inspecting leased preﬁises apd for
. ) ;

making any repairs which Authority may desire to make.

No Waiver .. . Failure to strictly and promptly enforce these

i
. i
of Rights - = ‘ ‘ . :
- conditions shall not operate as a waiver of Authority's '
rights, Authority expressly resexving the right to

always enforcé prompt payment of rent; q: to éancel

'thié lease regardless of any indulgences ox extensions

sprevioualy granted. The receiving byJﬁuthority or
i{;Auﬁhority'B repreéentative of rent in arrearg or after

notice of 1nst1tutlon of any suit for posses31on or

!a-

;;‘j‘g.; fo: cancellation of thlS lease, will not ba considered

t

~

as a waiver of such notice of suit, or of-any of the
: - . : L

Ilghtﬂ of Authorlty., '

Default 9'5;:' i - (a) In case 0perator, durlng the term of this

'fiease ghalls ' L S c




I -

-.might otherwise have.

*.make an asslgnment for the benaflt of .3
:Qﬂcredltors, or ! :

il r A ek
4 -

..fbe adjudicated a bankrupt, P;:ﬂ

“?;ba'declared insolvent, ox -

“’ abandon the premises, or

“1336._:fai1 to perform any material part of this
"' agreement including the obligations set

.ﬁ-ﬁa“" .. forth in Paragraph 4 above and_such_de-

fi-“ _ .- fault shall continue for thirty (30) days

';iflf‘ . afEer the Authority gives es written notice

Lo of such default to the Operator, then and
(. =+ . thence forth, in any of said events, this
.." . lease may be forfeited and thereby become
* -~ null and void at the option of the Authority,
S ~and said Authority may at any time.thereafter

“+'"* . " re-enter the leased premises, or any part

. ¥ = 7. ! thereof and repossess and have the same and
«'t* - remove therefrom all goods and chattels not
"2 "' thereto properly belonging, and expel said
- - 'Operator and all other persons who may be
‘in possession of said leased premises or

any part thereof. T s

Ve

(b) The rlght of the Authority to termlnate this

lease as herein set forth is in addltlon to and not

.in exhaustion of such other rights that the Authority

has or causes of action that may accrue to the Authority

”c?Jbecause of:tﬁe-OPErator's failure to fulfill, perform
3hior observe the obligaﬁiona, agreements or dovenantg of

“Q:}this lease, and the exercise or pursuitiby:tha Authority

‘

"ff of any of .the rights oi;cauaeé of action that the Operator

(c}] Anything to the contrary herein ﬁotwithstanding,

‘Lin'the event of fires, accidents, strikes or other

.evanfh,-beyond the reasonable cdntrplgof'the Operator,




i

o

-n

‘which prevent the Lessee from'being able to fully -

:fulfilliits obligétionsias set forth in Paragraphsﬁ
‘5, 6 or 7 of this lease, it is hexeby égreed that |
;the-Authority_shallnhave the‘right; St its'option,
ato-sugpend.thi; lease and to be "placed intbossgssion_
,;énd.control of all ;f the leased property_and facilities
}igiﬂ?:(which-the Opérator hereby agrees éo feturn to tbe
3':,;‘Authority promptly and without the necessity of any
f;¥L written demand‘or action at law or in equ;ty to ac-
complish the same) and the Authority.shall‘continue to
i:.be in éontr;l and possession of the'ieéséd péqéerty_
j&i.and'premiees until,;in its judgment, the?gauses.of
'";;jA;the,interrﬁption of the service by thé.o?erator have been
Wd;i;helimipatea.' Uéon its détermination-that}thelcause of

"the interruption of the service providealby the Operator

has been eliminated, the Authority shall return the

_"ieased facilities to the Operator in hccordance with

the provisions'of'this lease., The rentals otherwise
" payable by the Operator to the Authority hereunder. shall -

1'fiﬁ_bé~sus§ended duriné such time as the Authority shall be

?j{iin'control“of‘the leased facilities, and the assumption

W T
‘f

e‘“xﬂ}?;%ofTéént;ol by the Authority hereunder shall not operate

.o . u

*, .as an extension of the lease or as a termination thereof.
: .t

Covenant 17;; >K< Operator agrees that any commodities that can
Not to = — ) ' -

Compate

PR

4} . come through or be handled by the public terminal facili-

| ¢ ties ‘will be handled through said facil;tiea’insofar
]_ ' ,‘ R Lot v o L = g

~'i.as it—is'concern€§>apd as a part'of_thé;coﬁaide;ation

o)

PRI
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"for this 1ease.dperator shall‘not.manqge;'operaté or
ﬁbe'intereséed in the operation of anyafacilities ét the
{{Port of Osceola that compete with the pubiic terminal
;chilitiqg. nor shall the Authority-auéhorize operations
?or facilities wﬂichﬁare competitive té that of the
toéeratér Qithin the bubliq terminal area.

Operator agrees to pay all costs of colleétion,

" including reasonable attorney fees, if.all or any part

5 .+ . of the rent reserved herein is collected after maturity
. .with the .aid of an attorney; also to pay reasonable

rattorney fees in the event it becomes necessary for

e

.the Authority to employ an attorney‘tp force the Operator

to cdmply with.any of the covenants, ob;iéations. or

—_—

~conditions imposed by this lease.

'.  Port Authority Thé-designated agent for the Port Authority with
Agent ‘ .
: - whom the Operator may transact regular business of the
terminal shall be the ' ' .
J. Description | The land and premises hereby leased to the Operator
of leased . - v

land - -+ " :-consist-" of two tracts located in the South half {Sk)

I
',

-of SBCthD 6, Townshlp 12 North, Range 11 East in

©4 Mississippi County, Arkansas, described as folloWs:

\

_:7Tract A. (A portion of the R. C. Bryan Estate between
‘,". the St, Francis Levee DlEtrlCt levee and the Miesissippi
o ‘Rlver) S X

' “.53'?: ' Beginning at a point 2483.4 feet North

' .V .7+ and 1756.9 feet East of the Southwest corner
it " of Section 6 said point on the East property

. ..~ . line of a tract owned by the St. Francis

. '#-.  Levee Board, Noxrth 89 degrees 52,5 minutes

.+ East 485.,3 feet to a point on the bank of ‘the
=+ . chute of the Mississippi River; thence along
‘4. i,  the bank of said chute South 15 degrees

1 . . L P
: . R Lt
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- 31 minutes East 289.7 feet to a point:; thence
- continuing along the chute bank South 14
- degrees 8 minutes East 500.5 feet to a point;
_thence continuing on the chute bank South 22
.degrees 12 minutes East 396.1 feet to a point;
- thence continuing along the chute bank 28
adegrees 24 minutes east 120.2 feet to a poiht:
"thence South 89 degrees 52.5 minutes West
1013.0 feet to a point on the east property
.., line of the said tract belonging to the St.
'$77 Francis Levee Board; thence along said East
.7 property line North 27 degrees, 6 minutes
West 30.1 feet to a point; thence continuing
ol along said East property line North 80 degrees
©i. 59 minutes East 70.0 feet to a point; thence
. - continuing along said East property line North
19 degrees 31 minutes West 531.3 feet to a pointt
thence continuing along said East property line
north 6 .degrees 59 minutes West 193.3 feet to
a point; thence continuing along said East
property line North 71 degrees 20.0 minutes west
207.9 feet to a point; thence continuing along :
_ said East property line North 80 degrees 59.0 Y
‘“,5* minutes East 320.0 feet to a point; thence
7:.» “continuing along said East property line North
20 degrees 40 minutes east 418.0 feet to the
Y : point of beginning. Containing 23.4 acres more
i .. or less, ’

)
o o
b
0.
P

Tract B. (A portion of the St. Francis Levee Board
' Property East of the St. Francis Levee District Levee)

Beginning at a point 2481.{ feet North ° I
o and 1000.4 feet East of the Southwest corner of |
o Section 6, said point being on the east toe of the
.. . ' : . 8t. Francis Levee District Levee; thence north 89
Oy ¢ . degrees 52.5 minutes east 756.5 feet to a point an
" !, the west property line of a tract of the R. C. Bryan
~t:  Estate; thence along said west property line
f"“:south 20 degrees 40 minutes west 418.0 feet to a
e ;»-“Pﬁ J_point;-thence continuing along the said west
oion i i s property line south BO degrees 59.0 minutes west
R0 320.0 feet to a point; thence continuing along
. the said west property line 71 degrees 20.0 .
minutes east 207.9 feet to a point; thence con-
.tinuing along said west property line .south 6
: degrees 59 minutes east 193.3 feet to a point:
", ' . thence continuing along said west property line
. . " south 19 degrees 31 minutes east 531.3 feet to
. a point; thence continuing along said west property
‘.. 1. . line.south 80 degrees 59 minutes west 70.0 feet to

e SR o

-—
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i line south 27 degrees 6 minutes east 30.1 feet to
y a point; thence south 89 degrees 52.5 minutes west

::Francis Levee District levee; thence along the toe
".0of the levee north 5 degrees 10 minutes west 557.5
.; feet to a point; thence continuing along the toe
.-of the levee north 5 degrees 12 minutes west 485.6

. feet to a point; thence continuing along the toe
i : of the levee north 1l degrees 13 minutes east 180.4
_feet to a point; thence continuing along the toe of

";$‘; - the levee north 7 degrees 51 minutes west 22.1
;jv{ - feet to the point of beginning, Containing 16.6
Rl acres more or less, '
R LN Also, necessary easements and rights-of-way for
o ©° access and roadway to port as reguired by pro-
;i *' ., visions of paragraph 3 hereof.
L IN WITNESS WHEREOF, the parties have duly executed
}:}fthia agreement .in duplicate the day and year first above
- Lo ’ = ’ "
“written, o ;
o ' . . OSCEOLA RIVER PORT_PUTHORITY

o By '/2 MW__,

ATTEST: ' ‘ L
| QMM A

I . fl

i % % . PINE BLUFF WAREHOUSE COMPANY,

.. - AN ARKANSAS CORPORATION

. S 3
-, S L Execu€§§E*VTEe Presjaent
o ke . l

A

“ita point; thence contimiing along said west property




' STATE- OF ARKANSAS S )

On this day of - ., 197¢,

'-before me, _ 5/241,(E)L£/i£§a/°’/ (7; a tharX PUbiiQ

+- duly commissioned, quallfled and acting, Wlthln and for said

—

authorized in their respective capacities to execute the foregoing

-ﬂ .
official seal this _ /4 day of

County and State, appeared in person the within named

_Mé&&&_ and ﬁ £ @/4//4’# -

to me peréonally well known, who stated that they were the
_@«M

respectively,tof the Osceola River Port Authority;'and were duly

instrument for and in the name and behalf of said'Authority'and
further stated and acknowledged that they had so signed,. executed

and delivered said foregoing instrument inthe capacities and for the

consideration, uses and purposes therein mentioned and set forth.

! - ‘ _
'IN TESTIMONY WHEREOF, I have hereunto set my hand and l

Notary Public L

K
B ' .' . * . - + " . :
(SEAL) o ' . l ' - : Cethous
. 4 - - . l R ;'”:- : L
. My Commission expires: ) i ApIE A : '
. . ~ 1. | I ;::r
i S
. - * ll . T
. . . '-:. '-
e
¢ ;- . E _ ‘
o _ . L] T ‘."
! . ., ' i .-\
Y A i
i BRI ! owt -
i : _:.' R
I ';‘ b ! .
L ! ' .: 7I|.. '
1 -‘ ]
| | t
. ! | I
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before me. m /‘O L/DQ_GO\S/C&J =y é Notary Public

capacities to execute the foregoing instrument for and in the name

‘'My Commission expires: - . = . — P TP T

' on this JO  day of Ciémﬁgﬁigz__ 1978,

duly comm1551oned, quallfled and acting, Wlthln and for sald County

"'and State, appeared in person the within name@

Y & %d’}tm and (&Jba Clz;g ﬂZﬁ c‘,zz//(ct_}/% 9/@

to me personally well known, who stated that they were the Executive

Vice President and Secretary, respectively, of Pine Bluff Warehouse |

Company, a corporation, and were duly authorized in -their respective

and behalf of said corporation, and further stated and acknowledged

that they had so signed, executed and delivered said foregoing
instrument in the capacities and for the conéiéeration, uéea'and
purposes therein mentioned and set forth.

; IN TESTIMONY WHEREOF, I have hereunto set my hand and

official s’eal‘i_;his /0% aay of(j;'é'émaﬂat__ ., 197F.

dJ Notary Public

(SEAL)

- =

DB
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"+ ADDENDUM NO.l TO
TERMINAL LEASE AGREEMENT

o iy R LRI P} 20,

This Addendum No. l to Terminal Lease Agreement made

- . : PR CARS e om B olavs, a4 2
and St reoRint this 15th day of February 1977. by ol

between Oaceola River Port Authority and Pine Bluff Warehouse

Company, an Arkansas eorporation, dated the 18th day of Januarv'

7-. : .- . -
1976’ wherein said Oaceola River Port Authority is referred to as

A e 50 s ._ ,..'._. oA

"Authority" and Pine Bluff Warehouae Company is referred to as

T S OGN G o

"Operator", the partiee being eimilarly designated and identified

A e & - s, . s =
. = - ® — -

herein, WITNESSETH:
1. Said Terminal Lease Agreement between the Authority
and Operator—brovided for an initial lease term.of five (5) years

commencing upon substantial completion of. the construction of the

T e - . e

Port Terminal facilities of the Authority:'“Theuhuthority and the

3
P

Operator by this Addendum now agree that the Port Terminal facilities

at Osceola, referred to in said Terminal Lease Agreement, were
substantially completed within;the meaning ofnparagraoh 2(a) of
said Terminal beaae Agreement on Septembex 1, 1977, and that the
lease term of five years therein referred to commenced on said
date.

2. For fiscal and accounting reasons, both the Authority
and the Operator desire to have the anniversary dates of the
years of the lcase term commence on June 1 of each year during the
term, instead of September 1 of such year; and therefore agreec
that the first year of the lezse term ghzll be only the poriod
commencing September 1, 1977, and ending on May 31, 1978, and that

thereafter the lease term shall ceonsist of four remaining yecars of

the initial term, commencing June 1 and ending May 31 of each of said

four years, and agree further that the initial five year term of the

e s Ay mm At g QI e A e o ) T P A - ,

¥

=3
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lease as set forth in paragraph 2(a) of said Terminal lease Agree-
ment shall end May 31, 1982, and that the oétion to extend the lease
for mn -additional lease 'term of fen years, as provided for in para-
gréph 2(c) of aaidi?erm;nal Lease Agreement shall hefexerciaed with- -
id tﬁe period not i;tér tﬁan aiiwﬁdnttg prior to May 51. 1982.

3. The minimum annual rental payable for the reduced time
of the flrst year of the lease term shall be $4 500.00, payable month-
ly in advance at the rate of $500.00 per month for the nine month period.

| IN WITNESS WHEREOF, the parties have duly executed this

Addendum No. ‘1 to their Terminal lease Agreement of the j8+h . day of

January . 1975, in duplicate, the day and year first herein-

B e s gy e e e

above mentloned.‘

: 1~ OSCEOLA "RIVER PORT RITY

Executive Vice Pr€sident 7
L.TTEST:

") Ll M | Goamnnel D)

Secretary <LJ<i;;7

STRTE OF ARYANSAS

COUNTY OF
8
// ~on this _15th day of __ Pebrualy , 1977, before me, :
~db el . SIS o lp . a Motary Public |

= _L’ —
July commissioned, qualified and acting,within an ﬁr 2id County
ind State, appcared in person e withip named
_ to me

Jers nally well known, who stated that they were the )
{imw and _Mw{ , respectively, “of the

>eceola River Port ARuthority, an8 were duly zuthorized in their respec-
:ive capacities to execute the foregoing instrument for and in the

wame and behalf of said Authority and further stated and acknowledged
‘hat they had so signed, executed and delivered said foregoing instru-
ent in the capecities and for the consideration, usea and purpoces




therein mentioned and set forth

IN TESTIMONY WHEREOI’, ‘I have hereunto set my hand and offi-~

cial seal this -15th day of __ February ., 1977 .8:-
-’
X ,94{,//24%4&4/
Notary ‘Public .

My commiaaion expireas

1~/0 7?

STATE OF ARKANS2AS
_COUNTY .OF JEFFERSON

On this 22 day of ?:ftt/’r’t-—ﬁ_—g:/ , 1977,
before me, cwen & pronk ~ , a Notary Public

duly commissioned, qualified and acting, within and for said County

and State, appeared in person the within named L. E. Thompson and
William H. Kennedy, Jr., to me personally well known, who stated

that they were the Executive Vice President and Secretary, respectively.
of Pine Bluff Warehouse Company, a corporation, and were duly au-
thorized in their respective capacities to execute the foregoing .in-
strument for and in the name and behalf of said corporation, and

further stated and acknowledged that they had so signed, executed

and delivered said foregoing instrument in the capacities and for .

the consideration, uses and purposes therein mentioned and set forth,

IN TESTIMONY WHEREOF, I have hereunto set my hand and offi-

cial meal this 2.2 day of TR et oy ' 19275
7

@M‘?p' - ,Zj., ‘77?-,(1‘71/;}_“
Notary Public

1y commiaesion expires:

[ /77 .
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ADDENDUM NO. 2
TO
TERMINAL LEASE AGREEMENT
BETWEEN
OSCEOLA RIVER PORT AUTHORITY
AND
PINE BLUFF WAREHOUSE COMPANY

This Addendum No. 2 to Terminal Lease Agreement made

—

and entered into this _Z2 S day of {-ﬁ r?J_Z‘:.-; </ , 1979, by

and between Osceola River Port Authority and Pine Bluff wWare-
house Company, an Arkansas corporation, which Terminal Lease
Agreement is dated the 18th day of January, 1977, wherein said
Osceola River Port Authority is referred to as "Authority" and
Pine Bluff Warehouse Company is referred to as "Operator®, the
parties being similarly,designated and identified herein,

WITNESSETH:
By mutual consent of the parties hereto and for the
purpose of implementing and bringing up to date the provisions

of paragraph 14(b) on page 10 of said Terminal Lease Agreement

relating to additional lease extensions to be granted to Opera-

tor, and for the further purpose of acknowledging and verifying

the monies spent by the Operator in making "additional capital

improvements to the premises for the operation of a public port",

the Terminal Lease Agreement, as amended by Addendum No. 1 dated




-2
February 15, 1978, is hereby further modified to reflect the
occurrences that have taken place since the date of execution
of the Terminal Lease Agreement relating to said "additional
capital improvements" and to reflect also the extensions of
the lease term to be made available to Operatox as the result
thereof:

1. On July 14, 1977, Authority granted to Operator
approval to make certain improvements and permanent capital
improvements to the extent characterized and described in its
letter of July 14, 1977, gddressed to Mr. Alex S. Hill, Presi-
dent, Pine Bluff Warehouse Company, Post Office Box 1406,
Blytheville, Arkansas 72315, and signed by R. E. Prewitt, Chair-
man, which letter is hereby incorporated into this Addendum
by reference, and a copy of which is attached hereto as Exhibit
"A",

2. The parties now agree that from the date of said
letter of July 14, 1977, Exhibit "A" hereto, to June 1, 1979,
Operator has expended the total sum of $695,175.00 for capital
improvements thus approved in writing by Authority and within

the meaning of the term "capital improvements" as used in

e
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paragraph l4(b) of said Terminal Lease Agreement, and the parties
further agree that Operator, by reason of the amount of monies

thus spent for capital improvements, would be entitled to options
to extend said Terminal Lease Agreement from and after May 31,.}992
(in the event it should exercise its option to extend the lease

for the ten (10) year period from May 31, 1980 pursuant to para-
graph 2(c) of said Terminal Lease Agreement) for an additional one
(1) year period for every $12,500.00 increment of the total amount

of monies spent by Operator of $695,175.00, or a total of 55.6 years.

3. The parties further agree that, for the sake of sim-
plification in the determination of the guestion whether any given
one (l) year option has bgen exercised, Operator be and it is now
hereby granted, pursuaht té the provisions of paragraph 14 (b) of
said Terminal Lease Agreement, five (5) additional ten (10) year
options to extend ;his lease for each succeeding ten (10) year
period after May 31, 1992, for a total of not more than fifty 259)
years, and an additional option to extend the lease for another
five (5) year term at the end of the fifth (5th) ten (10) year ex-
tended term, if all options to extend the lease should have there-
tofore been exercised and become effective.

4, Each ten (10) year option, as well as the final
five (5) year option, herein granted, shall be deemed to have been

exercised by the Operator, unless Operator gives written notice to
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Authority of its intention not to avail itself of said option at
w

least six (6) months prior to the date when such extension of the

lease would otherwise take effect.

5. Nothing contained herein shall affect or derogateuin
any manner from the right of Operator to additional options to ex-
tend the leage for any additional monies spent from and after June
1, 1979, for capital improvements approved in writing by Authority
and within the meaning and intention of said paragraph 14 (b) of
the Terminal Lease Agreement, to the extent and for the periods of
time therein provided.

IN WITNESS WHEREOF, the parties have duly executed this

Addendum to their Terminal Lease Agreement, in duplicate, this

23 ﬁday of («’/ﬂ/ﬂ,a. ., 1979

OSCEOIA RIVER POR’I@?THORITY

) oot
BY, /;— 9//]4 2127

Chairman
Attest: oz
. r’_l .J o 'J
wbodebue A Sudh, O ’
Secretary
AUTHORITY
PINE BLUFF WAREHOUSE COMPANY,
OPERATING AS OSCEOLA POBE/TERMINAL
.-—’/
o T i A
—  Executive Vice Pres;dent
Attest: v
st J P
G vl o PO
Secretary //,/,/’

OPERATOR

i
:
I




O.CEO'A PORT AUIHOKI g

" aet
f"l_‘ B oo \""d St Vg, ur
’ '":'..‘J g ; f &, fk \%f
- X > o t

OSCEOLA, ARKANSAS

’Hi& .=

w?‘uﬁj?éthgﬁfﬂﬁﬁﬂgaﬂ

CDMMISSIONERS.

R E. PREWITT. cxalrman i

DAVID BURNETY. seceevany _ Ju ly 14, 1977
IRA R. WRIGHT b

ED CHISENHALL

HAROLD OMLENDORF

& E L WILBON

Mr. Alex S. Hill
President
Pine Bluff Warehouse Company

P.0. Box 1406 .
blytheville, Arkansas 72315

Dear Alex

In keeping with your request of July 12, 1977, please be advised
that the Osceola Port Authority does hereby grant to the Pine Bluff
Warchouse Company (Osceola Terminal Company) approval to make improve-
ments and Permanent Capital improvements including the following.
Although not necessarily limited to such items:

Convevors

Tanks

Buildings

Truck Dumping Fqu1pmcnt

Scales, included scale pit and scale house and office
Permanent electrical installations
Permanent Water installations

Dolphins in the River

Conveyor structures in and out of the water
Asphalt and/or concrete roadways

Parking areas

Foundations

.-

This< approval) is granted to comply with conditions titled "Additicnal.
Lease Extensions'” in kecping with paragraph (b) on page ten ()10} of
the lease.

EXHIBIT “A“ :

WATERWAYS . THE CHEAPEST TRANSPORTATION FOR AGRICULTURE . {INDUSTR)Y




We appreciate the outstanding job that your company is doing
in developing the Riverport. Please be assured of our continued
cooperation in all aspects of this development.

With best personal regards, I am

Sincerely,
Osceola Port Ayphority

yorrvi/a

R.E. Prewitt, Chairman

T TR

T TR

REP/tah

cc: David Burnett, Secretary
Ira R. Wright
Ed Chisenhall
Harold Ohlendorf
R.E.L. Wilson, III

————————
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ADDENDUM NO. 3 TO
TERMINAL IEASE AGREEMENT

This Addendum No. 3 to Terminal Iease Agreement made
and entered into this JQLEE day of January, 1980, by and between
Osceola River Port Authority and Pine Bluff Warehouse Company, '
an Arkansas corporation, dated the 18th day of January, 1977,
wherein said Osceola River_Port Authority is referred to as
"Authority"” and Pine Bluff Warehouse Company is referred to as
"Operator", the parties being similarly designated and identified
herein, WITNESSETH:

1. Authority plans to construct a new warehouse buiid—
ing consisting of approximately 40,000 sqgquare feet of floor space

(100* x 400'), immediately North of the existing 30,000 square

foot (100' x 300') warehouse located upon the leased premises and

described as part of the Terminal facilities in paragraph 3 of the

Terminal Iease Agreement, the construction cost of which is to be
paid in part by Federal funds and in part by local funds.

2. The new warehouse building referred to in paragraph

1 hereof is planned and to be constructed for the purpose of adding
to and expanding the Terminal facilities to be used by Operator in

the operation of the Port Terminal at Osceola, Arkansas, during the

term of the lease and all extensions thereof.

3. The parties therefore agree that paragraph 3 of the

1=
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=00
. Terminal Lease Agreement of January 18, 1977, is hereby amended by
adding to the list of buildings, improvements and facilities des-
cribed therein the following:
"A warehouse building consisting of approximately 40,000 sqguare
feet (100'x400') immediately North of the 30,000 sguare foot ware-~
house building already located upon the leased premises and here-
tofore described in paragraph 3 of said Terminal lease Agreepment.”
4. Operator shall hereafter during the term of this Lease
and any extensions hereof have the complete and exclusive use of the
new warehouse building above described in the operation of the public
port terminal pursuant to and in accordance with the terms of said
Terminal lease Agreement, without any additional rental, and Operator
agrees, as further consideration for this Amendment to the Terminal
Lease Agreement, to use the same to advance the interests of both
Authority and the Operato;i
IN WITNESS WﬁEREOF, the parties have duly executed this

Addendum No. 3 to their Terminal Iease Agreement of the 18th day of

January, 1977, in dqplicate, the day and year first hereinabove

mentioned.
OSCEOIA RIVER PCRT/AUTHORITY
) . <
BY RS .’,er'“
Chairman
Attest:
I
Secretary
PINE BLUFF WAREHOUSE COMPANY, AN
ARKANSAS CORP mION //
BY/ < . o
Executive viée/?re51a/2£/
Attest:

(01,06 I f il Do

Secretary ‘}!” -

-

S —p————
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ACKNOWLEDGMENT

STATE OF ARKANSAS ~
~ 7

-
COUNTY OF Jteasadaal it

On this é_fqay of January, 1980, before me, a
notary public duly commissioned, qualified and acting, within
and for said County and State, appeared in person the within
named R. E. Prewitt and David Burnett, to me personally well

known, who stated that they were the Chairman and Secretary, respec-—

tively, of the Osceola River Port Authority, and were duly au-
thorized in their respective capacities to execute the fore-
going instrument for and in the name and behalf of said Authority
and further stated and acknowledged that they had so signed, exe-~
cuted and delivered said foregoing instrument in the capacities
and for the consideration, uses and purposes therein mentioned
and set forth.

IN TESTIM REOF, I have hereunto set my hand and
official seal this [Z day of January, 1980.

—Notary Publlc Z’ '__

My commission expires:

_QM!%.!.Q‘/-&ZQ_-

STATE OF ARKANSAS
COUNTY OF JEFFERSON

~
On this /ﬂ- day of January, 1980, before me a notary
public duly commissioned, gualified and acting, within and for
said County and State, appeared in person the within named L. E.
Thompson and William H. Kennedy, Jr., to personally well known,
who stated that they were the Executive Vice President and the
Secretary, respectively, of Pine Bluff Warehouse Company, a corpo-
ration, and were duly authorized in their respective capacities
to execute the foregoing instrument for and in the name and behalf
of said corporation, and further stated and acknowledged that they
had so signed, executed and delivered said foregoing instrument
in the capacities and for the consideration, uses and purposes
therein mentioned and set forth.
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IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal this /(%' day of January, 1980.

@9‘4577 er. (7 Z 2 . Cﬁ/gﬂﬂ‘(/‘&;‘-—%

Notary Public v
My commission expires:
L1152 - Sk, .
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ADDENDUM NO. 4 TO
TE RMINAL IEASE AGREEMENT

This Addendum No. 4 to Terminal Iease Agreement made
and entered into this JQQZZday of March, 1980, by ané between
Osceola River Port Authority and Pine Bluff Warehouse Company,
an Arkansas corporation, dated the 18th day of January, 1977,
wherein said Osceola River Port Authority is referred to as
*Authority” and Pine Bluff Warehouse Company is referred to as
"Operator"”, the parties being similarly designated and identi-
fied herein, WITNESSETH:

1. It is mutually agreed between the parties hereto
that Opérator will contribute approximately Ninety Thousand and
No/100 pollars ($90,000.00) of its own funds to the cost of con-
struction of a new warehouée'building being or to'be built upon
the leased premises by Authority, pureuant to and more specifically
described in Addendum No. 3 to Terminal lease Agreement between
the parties, dated éahuary 16, 1980.

2. This Addendum No. 4 shall be treated by the éarties
2e approval in writing by Puthority for the contribution by Operz-
tor of said sum of approximately Ninety Thousand and No/100 Dollars
(590,000.00) for capital improvements upon the leased premises
within the meanings of the provisions of paragraph 14(b) on page

10 of said Terminal Lezse Agreement relating to additional lease




~2-
extensions to be granted to Operator.

3. Authority hereby grants unto Operator, in con-
sideration of its contribution of said sum of approximately
Ninety Thousand and No/100 Dollars ($90,000.00) for the purpoaeﬁ
above stated, additional options to extend the Terminal Lease
Rgreement for one additional five (5) year term and two addition-
2l one (1) yearoterma, to become effective at the conclusion of
the final option to extend the term of the 1eaaelgranted by the
Authority by the provisions of Addendum No. 2, paragraph 3, here-~
in referred to, provided all options to extend the lease should
have heretofore been exefcised and become effective.

J 4. It is agreed that all other provisions of the

original lease Agreemeﬁt‘of January 18, 1977, as amended by Addenda

No. 1, 2 and 3, shall remain in full force and effect, except as
specifically modified or amended by this Addendum No. 4, and that
nothing contained herein shall affect oxr derogate in any manner
from the right of Operator to additional options to extend the
lease for any additional monies spent from and after Operator's
contribution of approrximately Ninety Thousand and No/l00 Dollars
($90,000.00) to the cost of construction of said warehouse, for
capital improvements approved in writing by Authority and within

the meaning and intention of said paragraph l4(b) of the Terminsl

T SATALAT AT
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Lease Agreement, to the extent and for the periods of time therein

pxovided.

IN WITNESS WHEREOF, the parties have duly executed

this Addendum to their Terminal Lease Agreement, in duplicate.

this .J. % day of March, 1980.

Attest:

) fheid

/44m0§/

OSCEOLA RIVER PORT AUTHORITY

s/ zézim

Chairman

Secretary

Attest:

Y G s I

AUTRORITY

PINE BLUFF WAREHOUSE COMPANY,
OPERATING AS OSCEOLA PORT TERMINAL

“ /;:;«C

BY < N L e e

“Executive Vice Preside

’\;4'_?/a- 1 t...-c_..--(... o

Sécretary

——

K OPERATOR

———

S A




ADDENDUM NO. 5

TO
TERMINAL LEASE AGREEMENT
BETWEEN
OSCEOLA RIVERPORT AUTHORITY
AND

POINSETT RICE AND GRAIN INCORPORATED

This Addendum No. 5 to Terminal Lease Agreement made and entered into this 1 day of
July, 2002, effective as hereinafter provided, between the Osceola Riverport Authority,
(hereinafter referred to as “Authority”) and Poinsett Rice and Grain Incorporated, an Arkansas
Corporation, (hereinafter referred to as “Operator”), which Terminal Lease Agreement is dated
January 18, 1977, (hereinafter referred to as “Lease™), as amended by Addendum No. 1, dated
February 15, 1978, Addendum No. 2, dated September 25, 1979, Addendum No. 3, dated
January 11, 1980, and Addendum No. 4, dated March 25, 1980, (hereinafter “Addendums”).

By mutual agreement of the parties and for and in consideration of the consent by
Authority to the assignment of the Lease and Addendums thereto, from Global Materials
Services, LLC, a Tennessee Limited Liability Company, formerly Mid-South Terminal
Company, to Operator, the said Lease and all Addendums thereto are herby modified to reflect a
new lease term and other matters as set forth hereinbelow, to-wit:

1. The Lease shall be for a term of fifty (50) years beginning July 2, 2002, and
ending July 1, 2052, unless sooner terminated as otherwise provided in said Lease and

Addendums thereto.

Af/{



2. That upon termination of the Lease, and the Operator having fully complied with
all provisions and conditions contained in said Lease, the Operator shall have the option to renew
said Lease upon such terms and conditions as may be mutually agreed upon between Authority
and Operator.

3. That Operator shall use its best efforts to promote and encourage development of
the leased premises as a public port for use by industry and other business purposes.

4. That all other provisions of the Lease and Addendums which are in conflict with
this Addendum No. 5 are hereby revoked, and this Addendum No. 5 shall be substituted in place

-thereof, and all other provisions of said Lease and Addendums shall be and remain in full force
and efflect, except as otherwise modified hereby.

5. This Addendum No. 5 shall be effective as of the date and time of closing of the
Assignment of the Lease and Addendums from Global Materials Services, LLC, formally Mid-
South Terminal Company to Operator.

IN WITNESS WHEREOF, the parties have duly executed this Addendum No. 5 to the

Lease of the 18" day of January, 1977, and all Addendums thereto, on the day and year first

above written.

OSCEOLA RIVERPORT AUTHORITY

BY: Al Jectz (050 soae
DICKIE KENNEMORE
MAYOR OF OSCEOLA AND
OSCEOLA RIVERPORT AUTHORITY
CHAIRMAN

AUTHORITY



ATTEST:

%97/ i 'ﬂl % pA

“IINDA WELLS, CITY CLERK

POINSETT RICE AND GRAIN,
INCORPORATED, an Arkansas Corporation

w?wft N b/

RANDY MCNEIL
PRESIDEN

OPERATOR



ACKNOWLEDGMENT

STATE OF ARKANSAS )

)
COUNTY OF M (CT e

Before me, ,{ Sede A bel s ,a Notary Public in and for the State and County
aforesaid, personally appeared _ /&' g J~/ #ep/@ . ( , with whom I am personally
acquainted (or proved to me on the basis of satisfactory ev1dence) and who upon oath,
acknowledged himself (or herself) to be the [%écc L A of Poinsett Rice & Grain,
Incorporated, an Arkansas corporation, and that he as such Jﬁ/CO de. 7~ being duly
authorizedso.10 do, executed the foregoing instrument for the purposes therein contained, by

gmgxgv;sﬁc t}m.r?e of the corporation by(\.vaself as such /7/e( N ek
: 5': '3 .WHNESS my hand and seal at Offlce, on this the Z day of T )/ ,2002.

(}Zﬂ////’i/ %/ %U ‘%5

/- Do/

Q
X



ACKNOWLEDGMENT

STATEOF ARKANSAS )

)
COUNTY OF MISSISSIPPI )

| .

Before me, ’wc,k/l a L / /p/ / ( , a Notary Public in and for the State and
County aforesaid, personally appeared DICKIE KENNEMORE with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence),and who upon oath,
acknowledged himself (or herself) to be the CHAIRMAN of Osceola River Port Authority, the
within named bargainor, and that he as such CHAIRMAN, being duly authorized so to do,
executed the foregoing instrument for the purposes therein contained, by signing the name of the
Osceola vaer Port. Authonty by himself as such CHAIRMAN.

& ‘s 2DA &3’: "
) WITNESS m{o‘hand and seal at office, on this the 1st day of July, 2002.

%W{/f’u / ///4

’ N AR
Nofary PublIC

R
5

4

A J (



ADDENDUM NO. 7
TO
TERMINAL LEASE AGREEMENT
BETWEEN
OSCEOLA RIVERPORT AUTHORITY
AND

POINSETT RICE AND GRAIN INCORPORATED

This Addendum No. 7 to terminal Lease Agreement made and entered into this 22" day
of July, 2014, effective as hereinafter provided, between the Osceola Riverport Authority,
(hereinafter referred to as “Authority”) and Poinsett Rice and Grain Incorporated, an Arkansas
Corporation, (hereinafter referred to as “Operator’), which Terminal Lease Agreement is dated
January 18, 1977, (hereinafter referred to as “Lease”), as amended by Addendum No. 1, dated
February 15, 1978; Addendum No. 2, dated September 25, 1979; Addendum No. 3, dated
January 11, 1980; Addendum No. 4, dated March 25, 1980; Addendum No. 5, dated July 1,
2002; and Addendum No. 6, dated February ___, 2006.

By mutual agreement of the parties and for and in consideration of the improvements and
Capital expenditures made by the Operator for the benefit of the Authority, the said Lease and all
Addendums thereto are hereby modified to reflect a new lease term and other matter as set forth
herembelow, to-wit:

1. The Lease shall be for a term of fifty (50) years beginning July 22, 2014 and
ending July 21, 2064, unless sooner terminated as otherwise provided in said Lease and
Addendums thereto.

2. That upon termination of the Lease, and the Operator having fiilly complied with
all provisions and conditions contained in said Lease, the Operator shall have the option to renew
said Lease upon such terms and conditions as may be mutually agreed upon between Authority
and Operator.

3. That Operator shall use its best efforts to promote and encourage development of

the leased premises as a public port for use by industry and other business purposes.



4. That all other provisions of the Lease and Addendums which are in conflict with

this Addendum No. 7 are herby revoked, and this Addendum No. 7 shall be substituted in place

thereof, and all other provision of said Lease and Addendums shall be and remain in full force

and effect, except as otherwise modified hereby.

IN WITNESS WHEREOF, the parties have duly executed this Addendum No. 7 to the
Lease on the 22™ day of July, 2014, and all Addendums thereto, on the day and year first above

written.

ATTEST:

Qmmm(i\mw

Jes

a Griffin, City Clerk NV

oS CEOLA RIVERPORT AUTHORITY

/
( /
BY: /i ,’n ///1/41/{_.

bickle Kennemore, Mayor,
City of Osceola and Osceola Riverport
Authority Chairman - AUTHORITY

POINSETT RICE AND GRAIN

INCORPORATED, an Arkansas Corporatlon

7~ /7 ( \

BY ; — | - ﬁ/—/
Randy McNeil, President — OPERATOR‘




ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT made as of theZi day of
July, 2002, by and between GLOBAL MATERIALS SERVICES LLC, a Tennessee limited
liability company, formerly named Mid-South Terminal Company (“Assignor”), and POINSETT
RICE & GRAIN, INCORPORATED, an Arkansas corporation (“Assignee”);

WITNESSETH:

WHEREAS, the Osceola River Port Authority (the “Authority””) and Assignor are parties
to a Terminal Lease Agreement to lease and operate the facilities at the Port of Osceola,
Arkansas (the “Port™), originally dated January 18, 1977, and entered into between the Authority
and Pine Bluff Warehouse Company, as amended by Addendum No. 1 dated February 15, 1978,
Addendum No. 2 dated September 25, 1979, Addendum No. 3 dated January 16, 1980,
Addendum No. 4 dated March 25, 1980, Addendum No. 5 dated October 17, 1984, and
subsequently assigned to Mid-South Terminal Company by an Assignment and Assumption
Agreement dated May 22, 1995 (collectively, the “Lease Agreement”), copies of which are
attached hereto; and

WHEREAS, Assignor has agreed to sell and transfer to Assignee and Assignee has
agreed to purchase from Assignor certain assets of Assignor, including all rights of Assignor
under the Lease Agreement, and Assignee has agreed to purchase the said assets and rights,
subject to Assignor’s retaining certain rights and obligations beyond the date of this Assignment
and Assumption Agreement;

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which are hereby acknowledged, and in consideration of the mutual benefits and covenants
herein contained, Assignor and Assignee agree as follows:

1. Assignment. Assignor does hereby transfer, assign, negotiate, and set over to
Assignee all of Assignor’s right, title, and interest in and to the Lease Agreement and the
leasehold created by the Lease Agreement. Assignee hereby accepts the foregoing assignment
and transfer.

2. Payments. Assignee agrees to pay all rent and other charges accruing on and after
the effective date hereof and to faithfully perform all covenants, stipulations, agreements and
obligations under the lease Agreement accruing on and after the effective date hereof; and
Assignor will remain responsible for all rents and other charges and the performance of all
covenants, stipulations, agreements, and obligations under the Lease Agreement accruing before

Page 1 Assignment and Assumption Agreement - Terminal Lease Agreement - July%, 2002
Global Materials Services LLC to Poinsett Grain & Rice, Incorporated

s

s



the effective date hereof.

3. Continuing Assistance of Assignor. Assignor agrees that for three (3) years
following the effective date of this Assignment, representatives of Assignor will be available
periodically and at reasonable times and places to advise and assist Assignee in responding to
industrial prospects for the use of the Port. Representatives of Assignor will also make all
reasonable efforts to facilitate the assignment of the contract dated January 10, 1986, and entered
into between Pine Bluff Warehouse Company and Consolidated Grain and Barge to Assignee.

4. Indemnification. Assignee shall indemnify and save Assignor harmless from any
and

all claims, demands, actions, causes of action, suits, proceedings, damages, liabilities and costs,
and expenses of every nature whatsoever relating to the Lease Agreement or the premises
demised thereunder arising out of events occurring on or after the effective date hereof. Assignor
shall indemnify and save Assignee harmless from any and all claims, demands, actions, causes of
action, suits, proceedings, damages, liabilities and costs, and expenses of very nature whatsoever
relating to the Lease Agreement or the premises demised thereunder arising out of events
occurring prior to the effective date hereof.

5. Amendment. This Assignment and Assumption Agreement may not be changed
or modified nor may any provision hereof be waived except by a written instrument signed by
both of the parties hereto and the Osceola River Port Authority.

6. Counterparts. This Assignment and Assumption Agreement may be executed in
any number of counterpart copies, each of which shall be considered an original, but all of which
together shall constitute one and the same instrument.

7. Governing L.aw. This Assignment and Assumption Agreement shall be governed
by and construed in accordance with the laws of the State of Arkansas.

IN WITNESS WHEREQOF, the parties have caused this Assignment and Assumption
Agreement to be executed and delivered by their respective duly authorized representatives as of
the date first above written.

GLOBAL MATERIALS SERVICES LLC
Assignor

Byrwwé_
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Title; prco:ﬂi..j/

POINSETT RICE & GRAIN, INCORPORATED
Assignee

BL;Q :;Q\\Mt L__,ZQ

Tite:  MAIS> -

A\)
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ACKNOWLEDGMENT

STATE OF TENNESSEE )

)
COUNTY OF SHELBY )

Personally appeared before me, _.u_LCﬁ'“ : O ‘h K(," n[ DA a Notary Public in and
for the State and County aforesaid, personally appeared [A)\[ID +. with whom I
am personally acquainted (or proved to me on the basis Qf 'satisf'actor?erwdence),and who upon
oath, acknowledged himself (or herself) to be the _ &&M of Global Materials

Services LLC, a Tennessee limited liability company, and that _he as such m&u«g‘ , being
duly authorized so to do, executed the foregoing instrument for the purposes therein contained,
by signing the name of the company by Auself as such Pres.

WITNESS my hand, at office, thls%&day of ,2002.

n/%w%é

Notary Public

B M
”"”ﬂmmlm\\“‘\
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ACKNOWLEDGMENT

TENVPETSEE
STATE OF ARKANSAS-

COUNTY OF SHEX BY
Before me, f,u LCQ\P_,_.L c!;) L/r, ,4()[:-,5 a Notary Public in and for the State and County

aforesaid, personally appeared &thgg U Ne, ! , with whom I am personally
acquainted (or proved to me on the basis’of satisfagtory evidence),and who upon oath,
acknowledged himself (or herself) to be the m_ of Poinsett Rice & Grain,

Ingorporated, the within named bargainor, an Arkansas corporation, and that _he as such
tes , being duly authorized so to do, executed the fbregoing instrument for the

purpose: therein contained, by signing the name of the corporation by MSelf as such

WITNESS my hand and seal at office, on this the 2""‘(&day of \L‘&-/{ ,2002.

)
)
)

g,
\\\\\\\ I[”’
Syeniie
c‘ﬁ""{\ C,O Me‘t:;"-‘( ,”

57

Notary Public
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CONSENT AND RELEASE

The Osceola River Port Authority (the “Authority”) hereby consents to the foregoing
Assignment and Assumption Agreement and to the assignment of the Lease Agreement by
Global Materials Services LLC to Poinsett Rice & Grain, Incorporated, and hereby releases

Global Materials Services LLC from obligations arising under the Lease Agreement from and
after the date of the said Assignment.

DATED: July 01, 2002.
OSCEOLA RIVER PORT AUTHORITY

By: /Ooc’%c é//%/////{

Title: CHAIRMAN OF THE OSCEOLA RIVERPORT AUTHORITY
And MAYOR OF THE CITY OF OSCEOLA




ACKNOWLEDGMENT

STATE OF ARKANSAS )
)
COUNTY OF MISSISSIPPI )

Before me, / ~ A/J e /v e// C , a Notary Public in and for the State and
County aforesaid, personally appeared DICKIE KENNEMORE, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence),and who upon oath,
acknowledged himself (or herself) to be the CHAIRMAN of Osceola River Port Authority, the
within named bargainor, and that he as such CHAIRMAN, being duly authorized so to do,
executed the f aregoing instrument for the purposes therein contained, by signing the name of the
Oscqgl;DRzy%’xﬂ’ggAuthonty by himself as such CHAIRMAN.

2 N "

b j7 ii'ﬁiwlszSS-my 'h‘and and seal at office, on this the 1st day of July, 2002.

i
~
(S .

‘Notdry Public

: “«R“(}’ e f':‘\

ARE & ‘f* .

My ComiiiiSion Expires:
P

/—o-/f

-5

/{



ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT made as of the _lé day of
’i) , 2002, by and between GLOBAL MATERIALS SERVICES LLC, a Tennessee
limited "liability company, formerly named Mid-South Tenmninal Company (“Assignor’), and
POINSETT RICE & GRAIN, INCORPORATED, an Arkansas corporation (“Assignee”);

WITNESSETH:

WHEREAS, Consolidated Grain and Barge Company (“CGB”) and Assignor are parties to
a Terminaling Agreement to transfer grain and other commodities into and out of barges at the
terminal facility of the Port of Osceola, Arkansas, originally dated January 10, 1986, and entered into
between CGB and PineBluff Warehouse Company, as subsequently amended January 16, 1989, and
assigned to Mid-South Terminal Company (collectively, the “CGB Contract”), copies of which are
attached hereto; and

WHEREAS, Assignor has agreed to assign all its rights and obligations under the CGB
Contract to Assignee and Assignee has agreed to accept this assignment subject to the terms and
conditions set forth in this Assignment and Assumption Agreement.

NOW, THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which are hereby acknowledged, and in consideration of the mutual benefits and covenants herein
contained, Assignor and Assignee agree as follows:

1. Assignment. Assignor does hereby transfer, assign, negotiate, and set over to
Assignee all of Assignor’s right, title, and interest in and to the CGB Contract. Assignee hereby
accepts the foregoing assignment and transfer.

2. Performance. Assignee agrees to faithfully perform all covenants, stipulations,
agreements and obligations under the CGB Contract accruing on and after the effective date hereof;
and Assignor will remain responsible for the performance of all covenants, stipulations, agreements,
and obligations under the CGB Contract accruing on or before the effiective date hereof.

3. Right of First Refusal. Assignor reserves for itself and retains a right of first refusal
to reassume the CGB Contract (including any then-remaining options to renew of extend the CGB
Contract) at any time during the term thereof (including any option terms), if Assignee defaults,
assigns or abandons any or all of its rights and obligations under the CGB Contract.

4. Indemnification. Assignee shall indemnify and save Assignor harmless from any and

Page 1 Assignment and Assumption Agreement - CGB Contract - j .:f:g ig , 2002
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all claims, demands, actions, causes of action, suits, proceedings, damages, liabilities and costs, and
expenses of every nature whatsoever relating to the CGB Contract or the premises demised
thereunder arising out of events occurring on or after the effective date hereof. Assignor shall
indemnify and save Assignee harmless from any and all claims, demands, actions, causes of action,
suits, proceedings, damages, liabilities and costs, and expenses of very nature whatsoever relating to
the CGB Contract or the premises demised thereunder arising out of events occurring prior to the
effective date hereof.

5. Amendment. This Assignment and Assumption Agreement may not be changed or
modified nor may any provision hereof be waived except by a written instrument signed by both of
the parties hereto.

6. Counterparts. This Assignment and Assumption Agreement may be executed in any
number of counterpart copies, each of which shall be considered an original, but all of which together
shall constitute one and the same instrument.

7. Governing Law. This Assignment and Assumption Agreement shall be governed by
and construed in accordance with the laws of the State of Arkansas.

IN WITNESS WHEREOF, the parties have caused this Assignment and Assumption
Agreement to be executed and delivered by their respective duly authorized representatives as of the
date first above written.

GLOBAL MATERIALS SERVICES LLC

Assigno y ,
By: r’/ZL///MJ/:Z é‘/Q,A:

Tite ool i

POINSETT RICE & GRAIN, INCORPORATED

Assignee
. By: QQ\OW\% \‘\’\Q‘ \A’\ﬂ

Title: M >
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ACKNOWLEDGMENT

STATE OF TENNESSEE )

)
COUNTY OF SHELBY )

Personally appeared before me, Juv{uﬁw ,\}:ﬁd’) é{}¥ , a Notary Public in and
for the State and County aforesaid, personally appeared [~ /) ﬂ. (Ol , with whom I
am personally acquainted (or proved to me on the basis of satisfactory evidence),and who upon

oath, acknowledged himself (or herself) to be the Q{gg i LféH. o %gc of Global Materials
Services [ LC, the within named bargainor, a Tennessee limited liabYlity company, and that _he
as such [fregy , being duly authorized so to do, executed the foregoing instrument for
the purposes thereln contained, by signing the name of the company by (A self as such

9‘9/9 L&E/«j:

WITNESS my hand, at office, this 2"‘9 day of QJ&? , 2002

Sy,
D

s}“‘\\\vﬁ" K Notary Public [/
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ACKNOWLEDGMENT

TOWLESSEE
STATE OF ARKANSAS )

)
COUNTY OF S#BBy )

Before me, ?quc &:!5. %E(am\ , a Notary Public in and for the State and County
aforesaid, personally appeared 20 Wchled] , with whom I am personally
acquainted (or proved to me on the basis of's tisfactory evidence),and who upon oath,
acknowledged himself (or herself) to be the fG—S(&’vd‘ of Poinsett Rice & Grain,
Incorporated, the within named bargainor, an Arkansas corporation, and that _he as such

re&é(;“,}“ , being duly authorized so to do, executed the foregoing instrument for the

purpo&is therein contained, by signing the name of the corporation by hrmself as such
fres

WITNESS my hand and seal at office, on this the 2"‘9 day of T\]LA-‘QU . 2002.

/

\\““mllm My, »

S \ANE "’r,%
%
52 Notary Public /
(2%
H
\\\s‘-‘
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07-1-2002. 11:55AM  FROM-CONSOLIDATED GRAIN MOUNDS CITY 1-618-748-9279 T-218  P.002 F-825

CONSENT AND RELEASE

_"_-.:_..q-.s - Ten

The Consolidated Grmn and Barge Company (the “CGB”) hereby consents to the foregoing
Assignment and Assumption /’{grcement and to the assignment’qf the CGB Contract by Global
Maternals Services LLC to Poinsett Rice & Grain, Incorporat r.i and hereby releasss Glabal
Materials Services LLC from obligations arising under the CGB COntract from and afterthe date of
the said Assignment, : . k

|

DATED: : , 2002. ;

CONSOLIDATED GRAIN AND BARGE COMPANY

. By: _ ME mﬁ

Title: PREE:\D Ev\ \

—r i, e
B “vw b es
T o L e PN -t et

e L

Lite

i i
i
bt

r-=*
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07-01-2002 11:56AM  FROM-CONSOLIDATED GRAIN MOUNDS CITY 1-618-748-8278 T-218 P.003 F-825

ACKNOWLEDGMENT

DM TRV a - L

- onE— s T —

ol 4]

Before me, !Zu. ﬁﬂ, 1: &?ﬁ :bg > aNotary Public urx and for the State and County
aforesaid, personally appeared! Unrper | [Jowd y ,with whom I am personally
acquainted (or proved to me on the basis of sgtjgfactory cvxdence),and who upon oath,
acknowledged himself (or herself) to be the ﬁ« dest of Consolidated Graijn and Barge
Camopany, the within named bargainur, an Missouri corporation, and that _he as such
_Q*_e_sj <A i , being duly authorized so to do, executed the foregoing instrument for the

Eirposes therein contained, by signing the name of the corporation by ___self as such

TP e

MI:NESS_m;Lhand_and seal at oflice, on thisthe / dayof  J e [ <4 > 2002.
§ _J

OFFICIAL SEAL .
RAGENE FENTON l> X_L.gﬁ«:—
MY COMMBSIION T

Notary Public 1
I:: i.
My Commission Expires: ' [ d
; hi
June [ T 2o & :»[}I
1 £
2 B
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